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[MTPOAOI'OZ

O afAnTiopnog Exet e€ehybel o€ P LEYAAT OIKOVOUIKT] SpacTnploTNTa SlEbvmg.

H 08intuc) o1 kot 1o afintco yiyveobon exnpedlovv TOAATADG TNV KOWV®VIC LOgG.

H perétn g abAintikng dpactnprotntog vad 1o mpicpo tov Evpomoaikod Kowvotukon
AKoiov KOl TOV TPOEKTACE®MV TOL €YEL 1M €QOPUOYN Tov Olebvag sueaviler peydro
EVOLIPEPOV.

[d1aitepo evolapépov Tapovstdlovy ot abANTIKEG OYEGELC, OTMG OULUOPPDVOVTOL GTO TANIG1O0
EQOUPUOYNG TV Kovovev tov Evpomaikod Kowotikod Atkaiov o€ GuVOLOCHO HE TO
TPOPAUOTE KOl TIG SLOPOPES TOV AVOKVTTOVY TNV TPaén avdpecso otovg abAntég, Toug
afAnTUCcoVC Popeic Kat TaL KPAT.

To mpoPAfUOTO OVTA TEPITAEKOVIOL TEPOUITEPM E TNV EUTAOKN TEPIGGOTEPMOV TOV EVOG
ebvikov dikaiwv.

Ykomog tov 5% Aebvodg Tuvvedpiov AOAnTikov Awaiov egivar va ovpPdrer otnv
EMOTNLLOVIKT dlEPELVNON :

) Tov emmtooenv tov Evpomauod Kowotikov Atkaiov otnv abAintikn Spoactnpiotnra
otV Evpann kot

B) Tov TpockTdoe®V TOV AVTIoTOlY®G 0T d1ebvn abAnTikn (on.

210 XvvEdplo Ehafav ydpa Tpeig Xvvedpieg e €101k Bepatikn o kabepud, e To TOPOKATO
O¢para:

L. To Evponraiké Kowotikd Alkato otnv afAntikn dpactnplotnta.

I AicoidpoTo Kot Vroypedcelg TV aOANTGV Kot Tov afintikav Popéwv:

a) Epaciteyvikn abAntikn dpdon ko

B) Zvpporoia afintodv.

1. Epoappoyég ko emppon tov Evpomaikod Kowvotikov Awoiov otn debv abintikn
TPOKTIKN.

Ye Kkabe Zvovedpia ovppeteiyav Pacwcoi Eionyntég kot ot ouvvéyeln axoiovOncav
EMIOTNLOVIKESG OVOKOWVAMGELS, EMAEYUEVES 0md TNV Emotnpovikn Emttporn.

2 ovAAOYT Kot emeEEPYOTior TOV EPYUCIOV TOV GTOTEAODY TOV TOUO OVTO TOV TPOUKTIKOV
tov 5% AwebBvoig Tuvedpiov g AEAA cuvéBolav ot cLVEPYATEG TOL XTOLAAGTNPIOVL
AOATkov Awkaiov TEDAA T[Movemomuiov Abnvov kk. lodvwng AvoyvootOmovAod,
dwknyopoc, Imnokpatng AAe&iov, diknyopoc, Ziln Kovpoyévn, abintikog emotmiumv, Tatidva
Zopkdda, abintikog emomuov kot Mapio [lomabBavaciov, TOMTIKOG EMGTAU®Y, TOVG
0T010VG KOl EVYAPLOTO BEPUdL.

Emiong, peydieg evyopiotieg exppdlom omv etapic ADV Group kol GUYKEKPIUEVH GTOVG
kk. Tedpyio Bepyidvvn kot Mapio MoaveoréAdn yio v ToydTnTo HE TNV omoio
emMUEAMONKav TNV £€Kk8061 TOL £PYOV AVTOV.

Me v menoifnon 611 0 TOpog awtdg, Kapmog Tov 5% Aebvoidg Zvvedpiov g AEAA, ba
GUUPBAAEL OVGLOOTIKA GTNV TEPALTEP® avAmTLEN TG Emotiung tov AOAnTIKoD Akaiov, Tov
TapadidovE ot dNUOcIOTNTA.

Navmhio, lobiog 1997

Anuitprog Mavayimtémoviog
Erix. KoOnyntic AQJntikod Akoiov
TE®AA [lavemothuiov AOnvav
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PREFACE

Sports on international basis has evolved into a significant financial activity. Athletic life and
athletic being influence our society in many ways.

The study of sports activities regarding European Community Law and the relevant
implications appear of great interest.

Sports relations appear of particular interest as they modulate into the framework of
European Community Law regulations, in combination with problems and disputes which in
practice are emerging among States, athletes and sports administrators.

The above problems become more complicated with the involvement of more than one
national laws.

The aim of the 5™ .A.S.L. Congress is to contribute to the scientific research of :

a. The consequences of European Community Law in European sports activities and

b. The implications in international athletic life as well.

The Congress will be accomplished in three sessions with special thematic in each session.

I. European Community Law in sports activities.

II. Rights and Obligations of athletes - Rights and Obligations of Sports Administrators.

a. Amateur sports activities

b. Sports contracts

III. Applications and influence of European Community Law in the international sports
practice.

Basic speakers participated in each session and then scientific presentations followed,
selected by the Scientific Committee.
The collection and processing of the papers that make up this volume of proceedings of the
5™ International IASL Congress were effected with the contribution of the following
associates of the Sports Law Study of the Department of Physical Education and Sports
Sciences of the University of Athens : loannis Anagnostopoulos, advocate, Ippokratis
Alexiou, advocate, Zizi Kourogeni, sports scientist, Tatiana Zarkada, sports scientist and
Maria Papathanasiou, political scientist, whom I would like to thank warmly.
I would also like to thank the ADV Group company and, in particular, Mr. George
Vergiannis and Mrs. Maria Manolelli, for the rapid publication of this piece of work.
We release this volume with the conviction that, being the result of the 5" IASL Congress, it
will effectively contribute to the further development of the Science of Sports Law.

Athens, July 1997

Dimitrios Panagiotopoulos
Asst. Prof., Univ. of Athens

Sec./Gen of IASL
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KHPYZEH EPTAXIOQON TOY Sov AIEONOYZ 2YNEAPIOY AGAHTIKOY AIKAIOY
[NPOXOOQNHZEIX

OPENING SESSION OF THE 5" INTERNATIONAL CONGRESS ON SPORTS LAW
ADDRESSES
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Anuitprog Maveyimtémoviog
Erix. KoOnynrig Hovemornuiov AOnvaov
Tevircog I'pouuazéag e AEAA

Kuvpieg kar Koprot Zovedpot,

H abintikn Spactnpiomra £xel avaybei onpepa og (o kat’ endyyeipo dpdon, eite amd v
TAgLpa NG O10IKNoE®G TV aOANTIKOV Tpayudtov gite omd v mAgvpd g dlog g
GOAnonc.

To kowvotikd dikaolo Kol 10101TEPO 01 KOVOVEG TOL apopovV TNV gAeDBepn Kuklogopio TV
epyolOUEVOV, TOV aVTOYOVIGUO KOl TNV TOPOYN LANPECIOV, GLUVOEOVTOL UE TNV aOANTIKN
dpacTNPOTNTO KOl EOIKA HE OVTH TOV YOpdv pedov ¢ Evporaikng Evoong. IMoAlég
mevpég g abAntikng Long ennpedlovrol Pabid amd Tovg Kavoveg Tov dikaiov cvTov Kot ot
YDPEG ELVOL VTOYPEDUEVESG VO EVAPUOVIGOLV TNV ECOTEPLKT TOVG Evvoun Ta&n.

To vopwd evdlapépov eoTIAlETOL KLUPIWMG OTNV EMAYYEAUOTIKT KOl QUEPOpEVn abAnTikn
dpactnpoTnTa, YOPIc ovtd Vo onuoivel O0TL Kou 0 vmoéAouwmog AOAnTionoc, pével
OVETNPEAGTOC.

To Zuvédplo avtd Kaheitar va SdoeL T OIKI TOV EMGTNUOVIKT GUUPOAT, OGOV apopd TV
£€KTOON TNG EMPPONG TOV KOWOTIKOD O1Kaiov otov ABANTIOCUO Kot TO €4V LT 1) EMPPON
emekteivetal kot o€ oo PEyeboc otig d1ebveig abANTIKEG GYEGELG KOt TNV 0pYEVOGT TOVC.
Eipaote BéPatot 6TL Katd 10 TPIUEPO WTO 6TO0 NavTAL0, TPMOTN TPMTEHOLGO TG VEOTEPNS
EXAGSoc, B avamtuybel yoViog EMOTNUOVIKOG TPOPANUATIOUOS KOl T Topiopato Tov Oa
TPOoKOYoLV B0 GLUPBAAOVY TEPUITEP® OTNV EMGTNUOVIKT GLLNTNOT Kot £PEVVAL.

Ex pépovg tg Opyavetikig Emtponng cag kakmoopiCovpe oto 5° Tuvédplo g Eveorg
HOG KOl GOG EVYOUOOTE EVYEPIOTN TOPULOVI KOL ETITVYIO OTIG EPYACieg TOV Zuvedpiov.

A6 ™ Béom avt) ekepalovpe TIC 1O1AITEPES EVYXAPIOTIES UG 6TOV MnTpomolitn ApyoAidog
IaxwPo, oto Nopdpyn Apyoridog kOpo Anuntpio Xapafdko kot oto Anpapyo NovmAtéov
Kol 010 Anpotikd XvpPovito ya tn Bepun eriogevia Tovg kol TV auéprotn Pondeld tovg
oV KOAN opydvmor kot diegaywyn tov ocvvedpiov g Alebvoic Evooemg AOAnTIKOD
Awaiov oty oA T0V Nowmhiov.
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Dimitrios Panagiotopoulos
Asst. Prof. University of Athens
Sec./Gen. of [ASL

Ladies and Gentlemen,

Today, sports activities have become a professional action concerning either the
administration of sports issues or sport itself.

Community law and, in particular, the rules concerning the free movement of workers, the
competition and the provision of services, are related to the sports activity, especially with
that of the European Union member states. Many aspects of the sports life are deeply affected
by the rules of this law and the countries are obliged to harmonise their domestic legislation.
The legal interest is mainly focused on the professional and remunerated sports activity;
however, this does not mean that the other aspects of Sport remain unaffected.

This Congress is called to offer its own scientific contribution concerning the extent of
influence of the community law on Sport and whether this influence extends, and how much,
to the international sports relations and their organisation.

We are certain that, in these three days at Nafplio, the first capital of modern Greece, fruitful
scientific issues will be raised and that the conclusions to be reached will further contribute
to the scientific discussions and research.

On behalf of the Organising Committee, we welcome you to the 5th Congress of our
Association and wish you a pleasant stay and success to the Congress.

We would like to extend our special thanks to the Metropolitan of Argolida lakovos, the
Prefect of Argolida Mr. Dimitrios Saravakos, the Mayor of Nafplio Mr. Constantinos Haramis
and the Municipal Board for their warm hospitality and their assistance for the good
organisation and holding of the Congress of the International Association of Sports Law at the
town of Nafplio.
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MIXAAHZ £TAGOIIOYAOX
Kabnynmc Nopukng Zyoing tov [Havemompuiov AGnvaov

Kope Yrovpyé, kopie Nopdpyn, KOple Afpopye,

®a 0o va apyicm pe v EKepoct BepUdv EVYOPISTIOV GTIV OLOPPT TOAT Tov NavrAiov,
eMIONG VO EVYOPICTC® OAOVG €CGG YO TNV TOPOVCIN GO Kot WiTePa TOVG £EVOLS TTOV
NpBav amd pokpid Kot wov Ba Epbovv axoun, pe v TeEAgvtaia TTHOT TOL PETAVEL oTig 23.00
otV ABfva. To 50 Zuvédplo pag etvar apiepopévo o va Bépa mov 6Aot kotodafaivete 0Tt
glvan e&opeticd evolapépov. H abintikn dpactmpiotnta eivol KATL oV oG EVOVEL OAOLS Kot
péAoTo pE TNV €KTOOT oL Taipvel Kot pe v OiebBvomoinom tng omottel oloéva ko
TEPLOGOTEPOLS KOVOVES. AvEdvovTtar o1 Kavoveg Tov Beomilovtal o avTtd Tov Aéue AOANTIKO
Sika10, S1OHOPPOVETAL EVag VEOG KAGSOG Tov Aukaiov.

H Nopkn pog XyxoAn amopdoioe, Topotl ival €dd 0 vEog 0 mpdedpoc, o kuprog Kiapapne,
v dwaockaiio. Tov AOANTIKOD Awoiov amd v mpooeyn ypovid. To mpdPfAnua to omoio
YeVVIETOL €lval 1) TNYN TOV KOVOVEOV 0uTOD TOL KAASOV, dNAadTn Tolog Beomilgl TOVG Kovoveg
Kol LAAIGTO ©G TPOG TG debveic oyéoelg, Oa aoyoinbodpe pe To Kootk dikalo, To d1edvég
dikano, to vopoBém g Evponaikng ‘Evoong, ta kpdtn - péAn kot 6yt wovo. ‘Eyovpe kot 1o
dwactipo Tov Evpordikdv Kowotitwv, 6mov nepiocdtepo amd €vo eBvikd dikactiplo
aockel dwatomlaotikn eéovoia. ZEépovpe Olot v mepipnun vrobeon BOSMAN mou
dnuovpynoce apketd BopvPo, aArd vouilm épbace otV cwotn katebBvven omd pEPIKE
TPAYUOTO TOV EIYOV LAAAOV OVOUOAT OVTIUETMOTION GO TOV VOROBETN Kal To S1KaoTH L.
Emiong oto afintid dikoo €yovpe kATl TOAD €VOLPEPOV Kol QLTO €lval 1 TOAD €vIovn)
mapovcio Tov dwv TV aflovpéveav 1 Kol TOV TOpAyOovVI®V TOL OOANTICHOD 7oL
ennpedalovv kai S10HOPPAOVOLY 1] GUVILLUOPPDVOLY KavOVEG afANTUCOD dtKaiov.

Oa Aéyape katt avaroyo pe tn Lex mercatoria oto S1eBvEG epmOPLO Kot €0 SLOUOPPDVETAL
pia Lex sportiva mov emPailetor otig apyés, ol onoieg cuvnbwg épyovtatl pe kabvoTtépnon
ot Oesopobétnon kavovev. Kot 1o mpoéfAnue to evoloQEPOV TTOV OVOKVOTTEL, Kot Eipon
BéParog 6T Ba epmAovTioTEl OO TIC E10MYNOELS KATd TN d1dpKeLo, TOL cuvedpiov, givol Tov
Bpiokovtot ta Oplo avauesa oty avtovouio PEca oTo Y®MPOo Tov afANTIKoD dikaiov, T
0éomion Kavovav amd Toug 18100G TOVE EVOLAPEPOLEVOVGS, KOL OTNV ETEPOVOUIA, TNV ETPOAN
Gvmbev TV Kavovov.

‘Eva mapdderypo evolapépov, v oyn 1ov OAUTIOKOV AY®VOV 1| amo@ace®my yio T0 Tov B
vivouv o1 Olvpmiaxol Ayoveg, sivor To e€ng: Ba mepipeve Kaveic, 6TL pia T€T010 GoPapn, iomg
n coPoapdtepn amdeacn otig debveic abAntikég oyéoelg, Ba Empene va avalopuPaveTol amod
Kdmoleg apyég, TovAdyiotov Tov Opyaviopd Hvouévov EBvav. Evtovtolg, kavévag dev E€pet
TAG €xel 10 popebel avTdvopa e KOTAGTAON, ToL vouobetel kot amopacilet yio o mov B
yivouv o1 OAvpmiokoi Aydvec.

®a N0elo vo exppio® gvyEc va gival emTuyéc To cLvEdplo pog. Elvan BéPato mapd Tig
adLVOIEG TNG 0PYAVMONS Hag, 0Tt Ba Exovpe TOAD chvTopa TNV K001 TVT®UEVOL BiPAiov
HE OAEG TIG epYaoiec.
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Xaipetiopoc tov Yrovpyou [HoAtiopon
k. EYAITEAOY BENIZEAOY

IMopokaAd dexTeite EIMKPIVELG YOPETIGUOVE KoL EVYES Y10 KOAT EMITUYIO OTIG EPYAGIES TOV
50v Atebvoig Zuvedpiov AOANTIKOD Atkaiov.

Eivar tiun yuo v yopa pog to 6t €dm Ppioketarl n €8pa tng Aebvoug ‘Evmong AOAnTiko
Awaiov mov 1060 TOAAG pmopel va mpooeépel ue ta péoa tng Nouwkng Emotiung oty
7TPo0d0o ToLv AOGANTICHOD.

H EA\éda, n yopo dniadn 6mov yevvinOnke to wvedpa tov abAntiocpov kot ot Olvumiokol
Aymveg, dgv pmopel mopd vo evOlOpEPETOL Yo TIG oVOyypoveg e£eMEEIC GTOV TOWEN TOL
AeBvoug ABAnTucon Awaiov.

Xapetiopodg tov Ymovpyov EBvikng [Madeiog & Opnokevpdtov
k. [EPAZIMOY APXENH

Méoa amd tov ABAnTicud n o1 Ppiokel v 7o VY TG EKEPACT] TOGO COUOTIKA, LE TN
SlamAaoT YEPOD GMUATOC, OGO KOl WUYIKA LE TNV OvATOOT TNG WLUYNG Kol T SNUIOVPYIKN
duabeomn mov emeépel. Oumg, o ABANTIKOG KOGHOG, 1| AOANTIKN KOW@Via, TPETEL VO O1ETETAL
amd vopovg mov kabopifovror amd to Aebvég ABANTIKO Aikalo, a@od o ABANTIGHOG glvan
maykocpa Tnyn Cmng kot dnpovpyiag.

H xottida opwme tov abAntiopol eivar to oyoAeio, ekel mov ytiovioal TaVTOYPOVA TO HLOAO
Kol T0 odpo kot 10¢ Ymovpyog [Hodeiag yapetilo 1o S0 Zuvédpio tng AebBvoig Evacemg
ABANTIKOV Awcaiov, EVYOUEVOG KOAT EmLTVYIOL.

Xaipetiopog tov [pdtavn tov [Hovemotnuiov AGnvov
k. [1. TEMTOY

Me peydin yopd yoipetilo to 50 Aebvég Xvvédpio ABANTUOD Atkaiov Kol GUYYOIP® TOVG
S10pYOavVOTEG TOV Yol TNV TPOTOPoVAia Tovg va prho&evnBel To cuvédplo awtd otnv EALGda.
‘Etot diveton 1 evkanpio Oyt povo yio. tn debvn mpoPoin g xdpag oG, TOV TEAELTOIN EYEL
ONUEIOCEL PEYOAN TPOOSO GTO YDPO TOV aOANTIGHOD, OAAG KOl YO VO AKOVGTOOV £YKVPES
KOl EUTEPICTUTMUEVEG ATOYELG O€ £va TOGO gvilopEpoV BENa, 660 To aBANTIKO dikato.

H perémn g abintikng dpactnpuotntog dwitepa vrwd to mpioua tov Evpomaikon
Kowotikod Awaiov kol TOV TPOEKTAGEDV TOL £XEL 1 EPAPUOYT TOL dleBvolc evilapEpet
AGPOUAMG OAES TIG YDPEG.

I'' avtd moTevw oG eivar eEOPETIKA €VOOPEPOVGO, 1) GLUUETOYN OTIC EPYOCIEG TOV
ovvedpiov, Tov Bo EOTICOLY GNUAVTIKEG TTLYEC TOV ELVPOTAIKOD KOWOTIKOV JKOiOv, GE
GUVOLOGUO LE TO TPOPANIOTA KOl TIG OLUPOPES TTOL AVOKDTTOVV GTNV TPAEN OVAUESH GTOVG
afAnTéC, TOVG AOANTIKOVS POPEIC Kot ToL KPATN.

o MBera vo cuyyopd TOLG JOPYAVAOTEG TOL GLVESPIOL TOGO Y10 TO LYNAO eminedo TmV
gloMnyNTAOV, 660 Kol Yo, TNV dyoyn dtopydveon Kot va evyndm ek pépovg tov [avemaortnuiov
ABnMvov koA emtuyia oTIg Epyacieg Tov.
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MHNYMA TOY AHMAPXOY NAYIIAIEQN
KQXTA XAPAMH

Me v evkopic TG TtEAécemg Tov 5% Atebvoig Xvvedpiov AOANTIKOH Akaiov oto
Noavmilo, ex pépovg tov Anpotikod XZvpPoviiov kot tv Navaiiéwov, amevbive Bepud
YOLPETICUO G° OAOVE TOVG CLUUUETEYOVTEG KOl TOVG EKAEKTOVG TPOCKEKAT|LEVOUG.

H npot mpmtevovca g EALGSOg To 16T0p1kd Novmhlo cag kaAmcopilel kol TpocPAémet
o€ 00G, Tov aoyoleiche og dVo evaicOnTOLg TOUElG TN dkaOGVVT KoL TOV AOANTIGUO, Vo
yivete o1 @opeig Tov aBANTIKOV dikaiov mov emPAALEL TO TTvedUd TV TV OADUTIOKOV
Ayovov.

Eivor evkoipics  va tovicoope v avéykn yw v emkpdtnon tov  Awoiov koi tnv
moAMToKY avoBadon ot Olvumokoi Aydveg to 2004 va yivouv otnv kottida Tovg TV
EALGS0.

Me v SKailo6vVn Vo EMKPOTNGEL G’ OA0VG TOVG ABANTUKOVS YDPOVC.

ADDRESS OF THE MAYOR OF NAFPLIO
COSTAS HARAMIS

On the occasion of the 5™ International Congress on Sports Law held at Nafplio, on behalf of
the Municipal Board and the people of Nafplio, I would like to address a warm welcome to
all participants and distinguished guests.
The first capital of Greece, historical Nafplio, welcomes you and anticipates from you who
are involved in two sensitive areas, justice and sport, to disseminate the ideal of sports law
imposed by the spirit of the Olympic Games.
This is an opportunity to point out the need to hold the 2004 Olympic Games in their
birthplace, Greece, so that Law may prevail and culture be upgraded.
Let justice prevail over all sports fields.
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XAIPETIEMOXZ NOMAPXH API'OAIAAY KAI ANTITIPOEAPOY THX E.N.A.E
Kov AHMHTPH YAPABAKOY

Koloowpilo oto Nopd ApyoAidag Ttovg XvvESPOLG OV GUUUETEXOLV OTO S0 Atebvég
Zuvédplo AOANTIKoD Awaiov ’ABANTIKY Apactnpiotrto - Evponaiké Kowotikd Aikaio -
Awebveic [poektaoelg’” mov dopyavavel 6o Navmiio n Aebvig Evoon ABintikod Awaiov
(AEAA).

Tétoteg onuavtikég afintcég ekonimoelg dtapnuiovv pe Tov KaAVTEPO duvaTd TPOTO TO
Noud Apyoridag, £va vouod pe EEY®PIOTN TOATIOTIKY] KAT|pOVOLUA.

2w Nopopylokny Avtodioiknon ApyoAidog, to 600 TEAELTAIN XPOVIO KAVOLUE CNUOUVTIKEG
TPOoTADELEG Y10, TNV avATTLEY Kol TPo®ON oM Tov AOANTICHOD KaBmG Kot Yio TV avafadion
TOV AOANTIKOV EKONADCEDY TOL EIAOEEVOVE OTIV TEPLOYN UAG.

Mopd to Tpofiiuota Asttovpyiog, mov €xel o B’ Boabuog Tomukng Avt/ong, €xel kdvel
onuoavtikd Pauata oty vrodeon AOAHTIEMOZ, kot ovtd yoti €Qovpe vIoyXpEon va
npocpépovpe otn Neolaia vYIEIG dPAGTNPIOTNTEG.

Amotehel Waitepn T 1 emoyn Tov Nopov pog yuo 1o d1efvég autd cuvESPLo GTO 0moio
GUUUETEYOVV EKAEKTOL EMGTAUOVEG OO OAO TOV KOGLLO.

Ebdyouon kaAn emrtuyia ot1g epyacieg tov Zvvedpiov.

GREETING SPEECH BY THE PREFECT OF ARGOLIS
AND VICE PRESIDENT OF ENAE

Mr. DIMITRIS SARAVAKOS

1 would like to welcome to the Prefecture of Argolida the participants of the 5™ International
Congress on Sports Law «Sports Activities - European Community Law - International
Implications» organised by the International Association of Sports Law (IASL) at Nafplio.
Such significant sports events advertise in the best possible way the Prefecture of Argolida, a
prefecture with exceptional cultural heritage. In the framework of the Prefectural authorities
of Argolida during the last two years, we have been making significant efforts for the
development and promotion of sports as well as for the upgrading of the sports events that we
accommodate in our region.

Despite its functional problems, the 2™ degree of Local Administration has made important
steps in the case of SPORTS and because we are obliged to offer healthy activities to our
Youth.

We feel very honoured because our Prefecture was selected for this International Congress in
which distinguished scientists from all over the world participate.

I wish success to the Congress.
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Xapetiopodg tov 'evicod I'pappatéa eni Kotvotikmv Oepdtov

oV Ymovpyeiov EEotepicmv

k. X“TYATANOY ITEPPAKH
Kopieg kan kbplot cuvedpot,
XopetiCo v €vapén tov Sov Aebvovg Xvvedpiov AOAnTIKOD Awkaiov mov givol
APIEPMUEVO TOOTY TN YPOVIA GE €Vl EEQLPETIKA EVOLOPEPOV KOl CTUOVTIKO TPOPANUATICUO
YOop® omd TNV afANTIK) SpAcTNPOTNTA, TO EVPOTOIKO KOWOTIKO dikolo Kot TiG olebveig
npoektaoelc. 'Eva 5o Aebvéc Zuvédplo mov Epyetal va onpeEI®oEl o Topeio Bavpaotr, mov
€0( Kot pepkd ypévia kavel n A.E.AA.
Emutpéyte pov €80 vo DTOYPOUUIc®D TOV OQETNPIOKO OMUOVIIKO pOAO, TOL £TOUEE OTN)
dnuovpyioe avthig ¢ ‘Eveoong 1o EAAnviké Kévipo 'Epsvuvag AOAntikod Awkaiov, évag
povodikog Beopog oty EALGSa mov e cuvémelo edm Kot pepikd ypovia S0VAEHEL TAV®D oTa
0¢pato aOAnTiopog Kot dikato Oa Eleya. Xaipopar wov akov® 0Tt 11 Nopukn oyoln evétaée
puéonpo abintikod ducaiov. Ot vopikég oxoAéc OnAadT], vo TPOPANUATIGTOVVY Yo TV VAT TOL
UEYPL TOPA OTOTEAOVCE OVTIKEIEVO Hovo Tov TEDAA.
Kuvpieg kan xvprot, 1 TpofAnuatikn wov o amaoyoroel To GLUVEDPLO, Ot TPELG dEoveg LdALov
aUTAG NG TPOPANUATIKNG, €XOLV TOAD VOLPEPOV KOl UOAOTO O TPOESPOG CLTNAG TNG
ovvedpioong, 0 Kadnynmg kvplog Ztafdnoviog, VIOYPAUIGE 1101 GTOV EIGAYMYIKO TOV AOYO
axpifmg ovtn TV W1ouTePOTNTO TOV afANTIKOD S1kaiov, TOL OVOOVETAL WE OTOLYElN TOL
apvovTal omd T0 €Bvikd dikano Kot To d1eBvEg dikalo, TO KOWOTIKO Oikalo OAAG Kot pe Evav
Tpomo e&aipetikd 1016tvmo. [otl otov TPOPANUATIGUO TOL TTOG €lval dVVATOV KATOOL Vo
aropacifovv oy Ba yivovtar ot OAvpmiarkol Aymveg Kot TEAKA kel va yivovtal, To Tepiepyo
Oyl LOVO Yo TOV VOUKO OAAG KOl Y10, TOV TOALTN TNG OWKOLUEVNG €lval, OTL £yovpe OAa Ta
KPATN Vo LTAKOVOLV GE KOVOVEG TOL £PYOVTaAL OKPIB®OG armd avTtd mov Bo ovopdlape, Le TNV
gupeia Tov 6pov évvota, Olvumiaxo dikaro. Olvumaxd dikalo BEPata eivar kdT TOL deV E)EL
KuPepvnTikd otoryeio, 6ev mPokvMTEL Omd TNV Opdomn TV KpaTtmdv, dgv eivar o dtebvig
VOUOBETNG -0V EMTPETETOL 1] EKPPOGCT)- TOV TAPAYEL AVTOVS TOLG kavovee. Kot opmg avtol ot
KOVOVEG €XOVV OEGUELTIKOTNTO KOl VTEPIGYVOVV OKOUO KOl GE OVTOVG TOVG KOVOVEG, OV
ommg ovédelte 1 vopoloyia Tov dikaotnpiov tov Evponaikov Kowvothtov oty vrdbeon
BOSMAN, 1o mpdypoto £xouv teleimg S10popeTikn TPoctyylon, 6tav o abAnTicnoc opdtal
uévo pe v pilo g S1doTaoT, MOV Eivol 1 OKOVOUIKY dpactnprotnta. Etol Aowmdv o
Bosman, 1 o [MamoavikoAdov, 1 o kaOs abAntg o omoiog dwokiveitar, BEPara givar o Oym,
pio ovTiAnym, dArd o abintiondc eivar kon og GAAa mpdyuata. Eival éva kowvoviko ayado,
£€va TOMTIOTIKO ayof0 Kol £TCL TPEMEL VO, AVTILETOTICETAL.
Kot elvar moAd evdapépov, k. Afuapye, 6t autd to S0 Aebvég Zuvédplo, Tov priolevel T'
Avam, koi yoipo 1dtaitepa yio avtd, 010TL gipon Waitepa gvaichnTtog o €010V €100VG
dpaCTNPLOTNTEG, TPOKEITUL VO OVIUETOMICEL AVTOVG TOLG TPELS OBepotikovg a&oveg, mov
Tapovctalovy eEAPETIKO EVOOPEPOV KOl EPYOVTOL LAAGTO, GE L0 GTIYUY, Ko GuyKvpia Ba
€leye kaveig ToAD evdlapépovoa. Tati pOAIG TOpa TeAeimae 1 dlokvPepvnTiKT SLACKEYT Vi
mv avabeopnorn g ocvvinkne tov Mdootpyy, Bo vmoypagel 1 véa ouvOnkn oto
ApoTepVTON KO TPOTY POPE ONUEIOVETOL [ TOAD Bgapatikn e&EMén, mov pmopel voukd
Vo Unv onpatodotel ToAD OMUOVTIKG TPAYUATH, GALL Glyovpd 00 TAELPAG TOMTIKNAG Kot
vopkng a&iog, Oa €yel o aitepn B€om, aeod Yo TpdTN Popd 0 afANTIGHOG Ppiokel Eva
TpmTo pubUIcTIKO Tedio o pio dNAmon, 1M omoio mPocupTATOL GTNV TEAMKN TPAEN TNg
ouvOnNKNC Tov ApctepvTap, Tov OT®G gima, Ha vroypapel otig 2 OktwPpiov. Emitpéyte pov
va onueiooa), Kopieg Kot koplot, dvo, Tpio mpdypota o€ oyxéon pe v Evpomn ko tov
afAnTiopuod kot v e£EMén og avtod To TEdIO.
O 0OAnTioudg dev giye GLVAVTAGEL OPYLKA TO EVOLAPEPOV ALTAOV TOV IOPVOAV TIG EVPMOTOIKES
KowoTnTeg Kol O Pplokel Kavelc 10w0iTEPES AVOPOPES OTIG WOPLTIKEG CLUVONKEG Yo TNV
afAnTikn dpacTnploTNTa.
‘Empene otadioxd kol kupiog péca amd TV vopoloyia tov dikaotnpiov tov Evporaikov
KOWOTNTOV, KOPUP®OT TNG omoiag ftav 1 wepipnun vrdbeon mov yvopilel 6AN n Evponn,
vrobeon Bosman, va govel to gvdlopépov g Evponaikne Kowotnrag yio tov abAintiouo,
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TAVTO OUMG PE VTOYPAUUIOT TNG OIKOVOUIKNG TAELPAG MG OKovoulkn dpactnprotnta. O
afAntg o omoiog dlakiveitor mg ehevbepog emayyelpatiog, eykadictatol, Tapéyel VANPESIES
KA

Mdélota emTpéyte POV va GG T®, OTL 1 ToAvou{nnuévn vrdbeon Bosman 1 onoia
amoTélece Yyl TAPO, TOAAOVG Mo EKAANEN, OTNV TPAYUOTIKOTNTO OKOMO KOl Yo TOV
TpmToET PortnT TG Nopkng mov yvopilel otoygia kowvotikol dikaiov, dev gine Timota T0
eEapetikd, gime o Tpaypatikotnta. To evolapépov Eival Ol ETTTOCELS GTNV EPAPUOYN TNG
amogaong Bosman. To dikaotipro dniadn oniwoe, 0Tt umopei ehevbepa va drokiveitor o
kG0e abAnTc M TOBOCEUIPIOTAG KOl VO TOPEXEL TIG VLANPECIEG TOL OTO TAGICO 1TNg
Evponaiking Kowotmtag. Avtd to EEpovpe amd 10 1957 mov 19pvdnke 1 Evponaixn
Kowoétta. Avtd 1o omoio dev E€povpe gival 0Tt To 1010TVTIO K010, TO OTOI0 TAPAYETAL O)L
amd TA KPATN, OYl OmO 1OWTIKOVS OPYOVIGUOVS, GLTO TOL EMECHUOVE Kol O KaOnyntig
2rafomoviog, Tapapepiletarl yroti givor to dikato g OPIDA, mopapepilel ™ Pacwkn apyn
TOV KOWwOTIKOV Owkaiov kot avti o Iavadnvaikog vo €xelt 11 aAlodomodg KOWOTIKOVG
VINKOOLVG OTNV OUAda TOV, TPETEL VaL £EL 3.

Exel akpipag ivar to evolopépov ato ototyeio avtd. Apyucd Aomdv 11 Kowdtnra dev £deiée
EVOLIPEPOV, OUMG GTOSIOKA Kot 101G PETA TN SEKAETIO TOV 0YdOVTa, Kol o€ fordnoe og avtd
M vopoAoyia Tov S1KaoTNPio, Kol KUPImG 01 VEEG OVTIANYELS KOl VEES amOYELS Tov Nphav Yo
Oépato exmaidevong, veolaiog, KAm, €pepav pio vED SUVOLIKE OTNV OVIYETOTION TOV
wpofAnuatwv. ‘Etol 6tav dpyioe n dtaxvPepyvnrtikn dtdokey, té0nke To epm@TNUW, KOTE TOGO
0o émpeme o abAnTiondg va PBpel pon Béom kevIpkn, Oyl omopoitnTe cov o StiToén
EVOOUOTOUEVT HEGO GTT GLVONKT), GAAG L0 TOLAGYIGTOV AVOPOPAL.

Ed® axpipog 0 m amd T Ho vo 6o¢ Topoucldc® avutd to Oetikd Pripo Tov £yve, Katd tnv
amoyn Hov, oAAG KOl 0O TNV GAAN VO VTOYPOUUICHD TN SLOPOPETIKY TPOGEYYIOT] OVAUECH
oTIg OvVTIMYElS Tov kuPepvioev. O afAnTicHOC ®G OWKOVOUIKY OpaoTnplotnTa, o
afANTIoHOC w¢ KowmViKOe ayafo, molticpkd ayafd, o Olvumicopdc, sivoar a&ieg mov mhve
TEPO amd o TO TO Kalbnuepvo mov aviyetonilovpe oty Evponaixn Kowotnroa.

O kOplog Gapdvrog EEpel TApa TOALA OO AVTA Kot eavtalopot 0Tt o 0KOVGOVUE PEPIKE
EVOLIPEPOVTO OTY] CUVEYELD. X& KAOE TEPITTOON OuUwWS TPEMEL VAL GUYKPOTHGOVUE OTL GUEPX
AT 1 Kovovple, SNAmor, 1 ool elval TpocapTnUévn otV TeAKN TTPdén, Aéet ta eéng: H
dudokeyn TV kpatdv-puedov ¢ Evponaikng Evoong tovilel v kowoTikn onpoacio tov
afANTIoHOV Kot 61 TO POAO TOL OTN JUOPPOCT TNE TAVTOTNTOS KOl GTNV TPOGEYYIoT) TMV
raov. Kadel g ex tovtov tovg Opyavicpovg g Evponaikng Evoong, va {ntovv ) yvoun
TOV aOANTIKOV Qopémv OToV ou{nTovvTol oNUOVTIKE OEuata, KoVl Vo ERNpedcovy Tov
afAnticpd. 1o mAaiclo avtd, mpémel va 600l 1daitepn onuacio oTic WOUOPPIEG TOL
EPOCITEYVIKOV 0lOANTIGHOD.

H ydpa pog, kupieg Kot K0piot, ivarl avapeso 6€ aUTEG TOL VTOSTHPIEAY TNV AVAYKT QLTS
g ONA®ONG vo meptAapPavel kol vor avapopd otov Olopmiopd, Kot cag dafefoim, Ot
avtd dgv £yve AOY® TOV OTL €lHOOTE AMAODG Ho VIOYNPLO Y®OPO. Yo Tovg OAvpumiakohs
AYOVEG OTIC APYEG TOL EMOUEVOL oudVa, OAAG Yiati dtaptileTon 1 avtidnym g EAAnvikng
KvBépynong amd v avdykn, oty afintikn Bedpnon tov mpayudtov, vo PAETOLUE TO
otoryeio Tov Olvumicopod. Telkd emikpdtnoe évog peaAopog GALOC Kol TO OTOTELECUA
glval avto To 0Moi0 LOALG oag ddfaca.

Kuvpieg xar xopror, dev Bo paxpnyopnoa) airo. 0ého va vroypoupion, 6t akpiPdg n
ou({NTNoN TOL TPOKELTAL VO YIVEL GE AVTO TO XVVEIPLO, TOVALYIOTOV OGOV POPH TO GKEAOG
dpacTnNPlOTHTOV Tov AOANTIGHOD, VIO T0 Qu¢ Tov e&ediewnv g Evponaiknig Evvoung
Taéng, £xel mépo TOAD Kat Wiaitepn onpuacia.

Kopie mpdedpe xorlmoopilm kot ot ['oAlikd Tovg EEvoug GLVESPOLG Kot €0YOMOL KOAN
emtuyio otig dmpepeg culnnoelg mov Ba arxolovbncsovv. Evyapioto.
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Xapetiopodg tov [Ipoédpov tov Atknyopikod ZvArdyov Ilepardg
k. BAZIAEIOY BENETH

O abAntiopdg vmd  omowavonmote ekdoyny omoteAel medio  Bovpoothig  avOpdmIvng
dpaatnprotntoc. Kupimg, o kabe dvBpwmog £xet to dikaimpa ahAd kot T Quoikn embopio va
Youvalel To o TOv, TPAYUE TOV dNpovpYEl gvedia, aArd Kot vo Bavpdlel Tovg abANTEG
KOTA TIC TPOSTADEIEG TOVG,

H omowdnmote Aowmdv afAntikn SpactnploTnTo Kol eVOcyOANoT| sumepieiye avékabev 1o
otoryeio Tov Bavpacpod, e dtuokESaong Kot Tov Beduatog.

Axpipdg og avtd 10 TEAELTAIO GTOLKElD dlveTan TAEOV OAO Kol TTEPIGGOTEPO TO PAPOG TN
ONUEPIVY ETOYN]. ZTNV TTVYN TNG O10.0KEdAONG Kot Tov Bedpatog Tpootédnie 10 oTo1YEl0 TOV
TEPACTION OIKOVOLIKOD KEPOOLS AT TIG AOANTIKEG OPUGTNPLOTNTEG KOL TOV ENOYYEAUATIGUOD
TV afinTov. Mpo ond tov afinTicud €yl otnbel ToyKOoUIog o TepAoTIo EMLYEIPNON UE
HEYAAD KEPOT YO TOVG BOANTEG, TOVC TAPAYOVTES KOl TOVG SLOPYOVAOTEGS.

Eilvar Aowmdv mpogavig m avaykn TANPOLG VOUIKNG OpPYAv@OOoNG TOL Y®POL GVTOV
TPOKEWEVOD Vo amoPevyBodv maforoyikd Qavopeva Tov Bo aTOoUAKPLVAY TOV KOGLO 00
Tov afAntioud.

Xe ootV TV katevhvvon Kveltal OTwg gival YvmoTo Kot To upmmaiko dikato. Onwmg sival
YV®OGTO, Ol TOAD YVOOTEG AmoPacel; XevAevg kol MTOoUAV 0pyov@vVoOuv TOV KOO
gVPOTAIKO abANTIKO Yoipo divovtag To PApoc Kupiwg oty TaNTIoN TOV aOANTOV HE TOV
0TO10VONTOTE GAAO ETOYYEALATIO TTOV KIVEITOL GTO TANIGLO TNG KOWVOTNTOG,

e Kabe mepintmon, dev Bo TPENEL VoL ANGUOVOVLE OTL GTO ¥HPO TOL AOANTIGUOD, EKTOG OO
TIG EUMOPIKES KOl OIKOVOMIKEG OlGTACELS TOL OEUaTOC, OPEIAOLUIE OAOL OGS TPOCWOTIKO
cePUCO 0TOVG AVOPAOTOVG EKEIVOVE TOL KUPLOAEKTIKA GTTPMOYVOLY GTO OPLaL TIG SOLVOTOTNTES
TOV aVOPOTIVOL COUOTOC.

Me T1¢ GKEYELC OVTEG YOUPETD TO ZVVESPLO GOC KOl EDYOUOL KOAT ETLTVYI0 OTIG EPYACIES TOV.
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Xoaipetiopoc tov Avarninpmti [Ipoédpov tov TEGAA kot [Ipoédpov tov Tunuartog Nopkng
tov [Tavemotnpiov Adnvov
k. NIKOAAOY KAAMAPH

Kopie mpoedpe e Opyoavetiking Emitpomng, kbpie Ymovpyé g Awkawoohvng, KOPLE
Noudpyo, KOpie Afpopye, omoteAel Yoo péva TR, CAAG Kol HEYAAN Yopd Tov &xm TNV
dvvatotnTo va omendove Eva cOVTOHO YOPETIOUO.

Koatd kdpio Adyo, emedn n Zoykintog tov Ilavemotnpiov AGnvov pov €yt KAvel TV TN
Vo [E opioel, d® Kot EVAUIOT YPOVo, avamAnptn mpdedpo tov Tunuatog Gucikng Aywyng
tov [Mavemompiov ABNvav Kot aeeTépov, TN o1 cuVEdeApol pov oto [lavemoTio tpv
amd Alyeg MUEPES MOV €KOvVOV KOL aVTOl TNV TN va pe eKAEEOLV TPOESPO TOV TUNUOTOG
Nopkng ya v emdpevn dtetio. Ymapyel kot £vag ToAD TPOoOTIKOG AGY0G, OTL 1 KOTAY®YN
pov givor katd 50% omd 10 NadmAlo Kot ®g pKpd ToudaKL TOAAEG QOPEG TO KOAOKOipLoL
énonla o€ €va ToMo KTiplo mioo omd avtd To pvnueio.

Kuvpieg kot xdprot, o abfintikd dikaro, kot Oa ffeia Kol €yd amd TN OKn Hov TAELPA Vo
EMONUAVO, O0TL 0 ocuvadedpog kVuprog [Mavayliwtéonoviog amd TOAAG ypovia Ogiyvel pia
10100TEPQL EMTOYNUEVY evaoyoinon UE TO aBANTIKO dikato kol og mpwtoPfovAiio. Tov omoiov
opeileTor 1 dnUovpYio TNG OPYOVADCEMG OVTNG, OMOKTA 0T (®N Hog OA0 Kol PEYOADTEPT
onuacio. Xnupocio dAlec popég kabapd mpaktikn, to {ovue kdbe Zoffotokvplako, OTOV
avtihapPavopoocte, eite 16i01g OUAcL, €ite O TNG OVAYVAOOCE®MS EPNUEPIO®OV, OQLTA TOL
ouppaivovv 610 ¥®po Tov aOANTIGHOD, £V TOALOIC amapddekTa, 1 OTaV PAETOLE AvOp®TOLS
0TO Y®PO TOL aOANTICHOD Vo UMV CUUTEPIPEPOVIOL OEIOTPENMG KOl VO TOPOUEVOVV
atipmpntol. Avtd cvpPaivel d10TL 0 YOPOG TG AOANTIKNG dKaocHVNG KATov Tacyel. Kot
mhoyel, 010TL dev glvar evteTayuévog pésa o€ €va Beoikd mhaiclo avoetnpd, Onmg sivol i
TOAMTIKT 1 1 O10IKNTIKN OKO0GUVT), OAAG €lval evieTaypévog o€ éva TANIGLO GTO Omoio
BéPara petéyovv Kot ot SIKAGTEG AAAG Ol LOVO.

Koatd tn 6w pov yvoun, £va d1katodoTikd 0pyavo 6To 0Toio Ogv LETEXOVV LOVO 01 SIKOOTEC,
0AAG €K TEPITPOTNG Kol GAAQ GTOpO, VOOl cOUPOVAOL €V TOAAOLG, AALGL OYL TAVTA, TATYEL
Ao TO OTEPLO TOV KOl OV UTOPEL VO OMOdMGEL SIKOOGHVY] LE TNV QLOTNPOTNTO KOl TNV
TEIGTIKOTNTO TOV OOLTEITOL 0md TETOW OKOl0d0TIKG Opyave va amodidovv. BéBaia ommg
avépepe Kol 0 mpany mpvtavng tov [Havemomuiov AOnvov Kot ayamntog Kot 6EPacTdg
ouvadehpog otn Nopikn ZyoAn, kOplog Xtabomoviog, n Nopukn XyxoAn 1non evétate T0
afAnTuco dikao otn ddakTén VAN Kot avTd Vol NTave TOAD CmGTH 0TdOEACT).
OmocdnNmote vadpyovv Kot GAAOL apuodiol, oAld PePaiog m  KoTOPYNV  OOYHOTIKN
eneéepyaoia givor €pyo g Nopkng Xyoing.

Koprot cuvdderpot, kupieg kot kopilol, a&lotipe kople YmovpyE, n moAlteia dAAEC Qopég
TAOLGLOTAPOYT, UEXPL TPOTOV TTOV OTOTELEL GKAVOOAO, EVIGYVEL TOV OANTIGUO, VITEVOLUIL®
TO YOPICHO EKATOUUVPIOV GE JSIUPOPEG OUADEG TOL £XOVV YPEN, KOl UAAIGTO LEAPYEL pio
ayooT] cOUTVOLN OA®V TOV TOMTIKGOV TAgvpdv ot BovAn vo yapilovv ypén oe
T000CQUIPIKEG OUASES, Kol avT' avtov PBEPaia, OTOV omaLTeEiTaL KATOW EVIGYVOT EKEIVOV TOV
Beopdv mov TovAdyiotov Bepamebovy To abANTIKO dikato, Ontwg eivar ta [Tavemotiua, 6mwg
glval T0 TUHOTO QUOIKNG OY®YNG, OT®G €ivar ot Nopikég XyoAEg, €kel To KPATOG va
EMOEIKVOEL - EMTPEYTE MOV TNV 0poioyia, Tapd Tnv mapovosic Tov a&OTIHOL Kupiov
Yrovpyod Atkawoobvng - o, totyyouvid. Adyov xdpn yvopilo, & 10lag avTiAnyemg, 0Tl T0
Yrovpyeio TloAtiopod oeeiker and 600 ¥povia, TOLAGYIGTO Vo KOTAPAAAEL GTO TURUOTO
QULOIKNG OY®YNG TO XPAUOATA TOV, COUPOVO LE TO VOUO, 0QEirel va KoTafdAdel kGO ypovo.
Kot BéPara morrég popéc, O6tav ta [Mavemomuia {ntodv avénon emtyopnynoews, dikaimg
ATOVTO TO LTOVPYEIO OIKOVOUIK®OV LE TNV EVOTACT TN YVOGTH GTO EAAVIKA TPAYUOTO: «OEV
VIAPYOVY ¥pNUOTOY. YTdpyovv ypiupata Opmg Yo va yapilovtor oty A , ot B om I
modoceuipikny opdda. Asv Oa M0eho PEPata pe avTd Vo TEPLOPIOTO HOVO GTO POAO TOL
YKPWAPT], G' QUTH TNV KOTA T0 GAAN TOAD GTLOVTIKT EKONA®ON.

Exeivo 10 omoio vopilm opmg 6t1 Ba mpémer va yivel, kot givor guthynua mov o KHPLOg
Ymovpyodg AKotocOvIG EYEL 0L TTOAD ETTUYNLEVT TEPO MG SIKNYOPOS KOl MG TPOESPOS TOV
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Awrnyopikod XvAdoyov ABnvav, gival va tpoceydei o ydpog g AOANTIKAG Akalocvvng av
0édete amd mAeVPAC VTOVPYEIOV, TOAD TO OTOPUCICTIKE, O ETAYYEAUATIKA, O VOUIKA.
Edv o ydpog g AOAnTIKng Atkaoohvng mepyapakmBel pe avtd Tov auotnpd Tpono OT®S
TPOPAETETOL KoL GTO. AL OIKOOOOTIKA Opyova, TOTE TOTEV® OTL Oa £yl Tebel €vag moAD
coPapdc Bepéhog AiBoc, ®ote 0 ydpog Tov ABANTIGHOL va €xel €va GoPapd SIKOLOSOTIKO
opyoavo To omoio Ba amovENEL SukaloovVv).

Kot wéAr gvyopiotd moAv ko Oo Mfeha yio pio Qopd axoun vo cuyxap® ToV KOPLo
[Movayiwtomovio Yo v opaio Tov Tpwtofoviia.



25

Mnvopa Fevikod [pappatéa AGAntiopo
k. [TANNH XT'OYPOY

H mpwtofoviio kot n cuvelspopd tov EAAnvikod Kévipov ‘Epevvog kot AOAntikod Aucaiov
1660 OcOV OQopd TNV idpvcmn, 660 Kol TNV peténelta mopeio g Alebvoug Evocewmg
ABANTIKOY Awcaiov, amodeikviel Tig peydieg duvototteg tov EAAMveav Ememuovoy kot
TAVTOYPOVE, TNV EAMNVIKY] avomTu&lokn GUUPBOAY Kol G° avTO TOV 1010ATEPH GTUOVTIKO
EMOTNUOVIKO Y¥®po Tov [Taykdopuiov ABAnTicpov. Efuepa pe Wiaitepn yopd youpetilo v
opydvawon tov Sov Atebvoug Zvvedpiov oty yopa pog pe to emikopo Bépa «cAOAHTIKH
APAXTHPIOTHTA - EYPQIIAIKO KOINOTIKO AIKAIO KAI AIEGNEIX
IMTPOEKTAZXEIZy. [Tictedm 011 kot 6' aut] T ouvedpiaon OT®S Kol OTIS TPONYOVUEVESG TNG
AbMvag, g Olvumiag, g Nikaiog kot tng Bapkeidvng, to cvunepdopoto to omoio Ha
wpokOYouv Ba, cuuParovy KaBOPIGTIKG KO OTOTEAEGLOTIKG GTNV OVTILETOTICT GUYYPOVOV
ATV OBegpdtov mov €yovv dnuovpynbel, péco omd TNV TOYKOCU KOl TALTOYPOVO
ToALOLAGTATT, 0OANTIKNY AVATTVEN TOV TEAELTAIWV YPOVEV.
Me aBANTIKOVG YOPETIGUOVG

Address of Greek Secretary General for Sports
YANNIS SGOUROS

The initiative and contribution of the Hellenic Center of Research on Sports Law both in the
establishment and the further course of the International Association of Sports Law proves
the significant potential of Greek scientists and, et the same time, the Greek developmental
contribution in this particularly important scientific field of International-Sports, I am very
pleased to greet the organisation of the 5th International Congress in our country with the
very topical subject «Sports Activities -European Community Law and International
Implications.

I believe that in this congress, as in the previous ones in Athens, Qlympia, Nice and
Barcelona, the conclusions will decisively and effectively contribute to dealing with modern
Sports issues that have arisen through the international and multi-dimensional sports
developments in the last few years.

With sporting regards



26

Address from the Participants of 5th IASL Congress
by: ROBERT DAVIS
Assoc. Prof. University of Mississippi
Mopokarod, KoAnonépa,
On behalf of my colleagues in the United States of America, I am quite honored to be here, in
Nafplio, this afternoon, this evening in this warm and fellow country of Greece. It's possible I
think, [ will not return to America but stay in Greece with my "AdeApoi ka1 Adehpég".
The International Association of Sports Law is an organisation that is exceptional. Professor
Panagiotopoulos and people here have helped to make it so. It brings together annually
people from all over the world to discuss common and uncommon issues of sports in our
countries. In doing so, not only do we learn about our laws and rules of sports, but we also do
something equally important and that is we learn about our cultures, we learn about each
other and in this way we promote cultural understanding and the cause of peace. On behalf of
my colleagues in United States, your presence here is very important.
Indeed your continuous involvement with [ASL is critical. We extend to you our warmest
greetings and encourage you to invite your colleagues to join us in the special work that we
do.
Evyapiotd molv! Thank you very much.
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Knpvén ‘Evapéng Epyaciov Sov Zuvedpiov ABAnticod Atkaiov
and Tov Ynovpyd Aworochvng
k. EYATTEAO T'TANNOITOYAO
Zefaouiotate Mntpomoritn Apyoridog kopie lakwPe, A&dTinol k. Nopdpyn ApyoAridog kot
K. Aqpapye Navmiiéov, Koprot [Ipoedpot tov Ainyopikdv Zviidyov AOnvav, Tepoid kot
NovmAiiov, Kopie [Ipdedpe ko k. Teviké pappotéa g Agbvodg Evocemg AOAntucon
Awaiov, k. [Ipdedpe g Opyavmtikng Emitponng tov Zvvedpiov,

Kvpieg xar Kopror Zovedpot,

Me dwitepn yopd mpo TNV TPOCKANGYT O0G VO YOIPETHOM TO ZVVESPLO GOG KOl VO
TOPOKOAOLONC® TS €PYNCIEg TOV KOl TIG EVYEVIKEG Gag mpoomdbeleg oty avamtuén Tov
afAnTUCcoD 1Be®d0Vg TOV Opyavo Agttovpyiag eivar kot To ABANTIKO Aikalo, T0 0moio pe TOVG
Kavoveg Tov Ponbdetl otn dnuovpyia KoAod KAMPaTog dleEaymyng aydvmV Kol 0yOVIGHATOV
Kol KOAOD KAILOTOG VITEPAGTIONG KOl TPOAY®YNG TOV alfAnTIKoV 1000G.

Q¢ Ymovpyog g Atkooovvng dpdttopan Tng gukopiog vo mAnpoeopndd Kot ey® Tov
Bpioketar onpepa T0 aOANTIKO diKO0 TNG YOPUG MG, TOC €ival To onuepvd abintikod
eEMNVIKG dikoo kol 1 AElTovpyio TOv, T €XETE KAVEL, KOPLOL GUVASEAPOL, VOUIKOL, HEYPL
topa. o molo afAnTikn Sucoloovvn WMAGE KOl TL TPOKELTOL VO TPOTEIVETE TEPULTEP® TTPOG
ATOKOTACTOON KPATOVuG OlKaiov yOpm omd To abfAnTikd mpdypota kot tn deEaymyn
aOANTIKOV 0yOVOV K.A.T.

2ag dwPePardve O OTL ONMOLOLG KOVOVEG KOTOPTIOETE - GUVOECETE -GUYKPOTNGETE TPOG
dopbwon 1 copuTAnpwon oxLovIey 1 Béomion véwv - Ba Tovug VI0BETHCM Kol Gav VITOLPYHS
Ba toug PAA® omwadnmote otV Kivnon ¢ Sadikaciog Kot TG Spdong e TNV EXYNPIoN
€VOG VOUOV 1] €VOG 0OANTIKOD KMOUK.

Eiote étoyot va éxete évav kddka; Na cuvBécete Evav Kmoka;

Kotd ta dAha, 610TL Exm Tapel PEPOG OE deKAOEG CLUVESPLX, gite YoupeTILOVTOG EK LEPOVG TG
KuBépvnong -eipot kKamov 15 ypovia Povievtig kot mwhpo TOAAA VTOLPYOC- €ite aKOUN
UETEYOVTOG OTO OLOIKNTIKG cLUPOVALN, €ite aKOUO GTO TOBOCEUIPIKY COMOTEIN, VIO TNV
£€VVOl0l TOL TOPAYOVTO 7OV TOV AEVE GNUEPO €Y® YEVOT TOV TPOPANUATOV YEVIKOV Kol
€10IKOV TOL aOANTIGHOD, TOL aOANTIKOD diKaiov, TNG AEYOUEVNG OOANTIKNG O1KAL0GVVT|G.
Kéanote fpuovv Tev. Tpappatéag «tng [poodevtikngy oty Kokkwvid kot moAd apydtepa
pHéAOG TOL dtotknTkoD cupPfoviiov «tov Atpountov Iepiotepiov» moALd ypovia. Kot dtav
«UAA@VAV» 01 peYGAol cOAAOYOL, Kot EAeye Y. 0 NTalpdc «d1kog pog gival o I'ovvomovdog -
Olvumiokde», o Bapdvoyldvvng «dikdg pog eivon - [Mavabnvaikocy, yiati miyoive 6tovg
ayoveg toug 7 o ¢idog pov o Katowpdpag «ue tv AEK givar o TMavvomoviogy ko
melopevog «mavtoyofevy N ocuvey®dg POAAOUEVOG O KATOW0, EpMTNOT ONUOCIOYPAPOL gl
«Atpdunrog Ieprotepiovy Kot novydoape AmavTec.

35%e kdmolo GAAN €KONAMOTN TOPESTNV OC LTOVPYOG TNG AIKOOGVUVIG Kol KNpvuEa TIg
gpyoocieg pog ompepidag mov £ytve oto KoAléywo ya v ABAntikr] Awoiocvvr, oT0
Apepwcavikd Koldéylo. Aev &€pw av cvvamtovtal ot OYEGES 1 OCLVOEOVIOL TOL O
Homadoyiavvakng T'evicog Tpoppatéag, o ¢ilog kol cuvddeipog Mtav ki ekeivog ekel. To
AE® aLTO EMEWON 01 KOKAOL ivort TopdAANAOl Kot TOAAOL €ivol €00 OTT®G PAET®, TOV VKOV
0€ GYETIKOVS OOANTIKOVG KUKAOVG.

AwncBdvopon 0tL TAéete og mEAdyN gvtuyiog omd T pio TAEVPA, AGLVVEVONGING OUMG OO
TNV AAAN TAELPA gite 0OTIKOD SIKOVOLIKOD gite 0OANTIKOD dikaiov.

Zav vovpYOc AKaocOVNG 0TodNToTE B KOADW® Tig Tpoomddeieg cag. [lavtwog unv meite
Eavd OTL YGp1oe TO KPATOG OTIG TOSOGPAIPIKES OUAdEG ¥pHOTe 1| Katdpynoe ypén. Oyt
PoOuion ypemv éywve, emoopelmg PEPata Yo Tig opddeg, pe TV mieon PEPara OAov TV
Bovievtav €€ 6AwV TV KoppdToOV Yoti cvuPaivel vo gipacte 6hot @ilol Tov afinudtov
petalhd TV omoiV Kol To Tod0cPULpo, TOV TEPWYON oty katdotaot tov Eumopiov pe tig
Aeyoueveg [TAE.
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Eyd eipon tov KkAaoucod aOAntiopov gilog, UTMKa Kol 6T0 TOd0GQALP0, ' ApECEL KOl 1] TAAT
Kol M moypoyio KOmote €vog @IAOG MOV HOG TYE VO TOV TOPOKOAOLONGOULUE Kol GE
TOAOLOTIKOVG, LOAAOV TUYHOYIKOVG TNV NUEPQ eketvn aydvec. Kot tov €ida va tpéyel n pot
Tov amd 1o VA0 TOL £TPMYE GTO PVYK, TOV TNPA Kot dev Eavamnyape. Agv EEPm Kol GE TO10
GOAnuo avikel o TaploTapevog eilog pov Bevilélog oty mdkn 1| otnv dpon Bopov;

®a cvvepyoaoTtovpe pali kot Bo cuvvevonbovpe Tepl Tov TPAKTEOD.

®élo Aiyo to Khipa V' adddEovpe edm. AAAG kot Yo TNV lotopio Tov Becpov vo T Kot eym
AMya Aoyuo.

®a mapokolovdnom Tig gpyacieg cag 660 cuveyilovtal andye. Hpba edikdg andye Aiyo
apyd wap' 0Tl OAN pépa fuovv amacyoinuévos. To mpmi elya tpimpn cvvévtevén. Elya tpeig
UVES VO O® TOVG OMLLOGIOYPAPOLS Kot glyape Tapd TOAAG BEpata vo culnTHCOovLE.
Evyopiotd howmdv yia v npodokAnon. Eipot daitepa evtuyng mov pov divetar 1 evkoupio
amoye pe T dopydvwon tov 5°" Zvvedpiov abAntikov ducaiov otnv EAAGSa, oto loTopikd
NavmAlo, TV TpdT TPp®TEHOLGH TOL EAANVIKOD KpdTovg, va gijal Kovtd Gog.

BeBaing pe toug IMoAv(widndec war pe tovg Teptoépnoeg €6 oto Navmio yw vo
Bounbovpue ™ dikn Tov Kolokotpdvn pe TOVG SIOKTEC TOL Pavapods EMYEIPOVVIEG VA
gEovtdoovv. Kar pe v emavdotaocrn tov NavmAiiov tov 1864 ko pe to [oloundt edo kot
v Akxpovavmiio. To dvipo Tov Bacoaviomnpiov Tov Koppovviotdv, and t Meta&ikn
SIKTOTOPi0 KATO10 ETOYT, TTOV TOVG TUPEdMSAV 01 TNG dikToTopiog Meta&d otovg ['epuavoug,
ek mpobécemg, mpog e£ovimon. o vo otafodv GTO EKTEAESTIKO YEPUOVIKO OTOGTOCLO
apydTEPO O1 TEPLGGATEPOL.

XopetiCo v mpwtofoviio Tov AX. g Aebvoic Evocewg ABAnTikod Awkaiov vo
0pYOVAGCEL TO ZUVESPLO OVTO OTN YOPO UOG HE TO TOAD EMKOPO Kol onuaviikd Oéua
«ABnTKn dpactnpromnto Evponaikd Kowotid Aikaro ko Aebveic mpoektdoeioy.

To Béua avtd, Kvupieg kot Koprot, televtaio dev amacyolel 6TEVA LOVO TOV EMIGTNHOVIKO
KO6GHO Tov aBAnTIKOVL Odwkoiov, Tov omoio eoeic oamoye emaimg ekmpoowmeite. AR
amooyoAel kol évtova Bo éleya kol oe peyaro PBabud Tig kuPepvnoelg 1060 TOV KPATMOV
perd@v g Evpomaikng ‘Eveoong, 6060 kol Tov DTOAOITOV Y0podv, apod o aOANTIoUOG,
debvmg €xel mhyel Tpo TOAAOD Vo, elval oAl pio epaciTEXVIKY Kot GO0AT dpaoTNnploOTnTa.
2115 uépeg Hog o0 afANTIoHOG £xel peteEelybel o Pio GNUOVTIKT OIKOVOUIKT] dpacTNplOTnTO
UE TOAVTAOKES OLVOTTUCCOUEVEG GYECELS AVALESO, OTO PEPT TOV EUMAEKOVTOL 6€ 0vTOV. ETol
kafiotaton avaykaio 1 Vmopén €0IKOV KOVOVOV dKaiov Yo TV €0pvbun Agttovpyio Tov
GLGTAUATOG TOL AOANTIGHOV, TOV KOA®V, 0OANTIKOV OYEcEMV Kol TNV €S0G(QAAICT] TOV
6KOToV Tov aOANTIGHOD ™G HEGLOD TOV TOATIGHOD Hag.

[d1aitepa mPEMEL VOL EMOTULAVOVE TOV TOAMTICUIKO YOPUKTPO TOV ABANTIGHOV TIov €XEL TIG
pileg tov Pabid péca otnv EAAnvic) abintikn napddoon tng omoiag KEVTPO €ival 0 aymvag,
0 CLVAYOVIGUOG 1 «oyadn €pio» OT®G TNV €AEYOV Ol KAOUGGIKOL L0 KOl TOV €YEL GTOYO TNV
gvioyuon NG TPOCHOTIKOTNTOS TOV avOpmdTov, €meld] OT®MG AEvE GNUEPH UE TN COUOTIKN
dpacTnPLOTNTA EPLPLTEVOVTOL PEYILEC avOpaTIVES 0&ies.

To Zvvédplo ToUTO pe TOLG €EAIPETOVE OMANTEG Kol TNV TAOLOW OgploTikn Koheitol va
GUUPAAAEL [LE TO TOPICHOTO TOV TOGO GTIV TPOOJO TNG EMGTHUNG TOV VEOL aVTOD KAGSOV,
Tov ABANTIKOV Atkaiov, 660 KOl TNV €101KT) GUVEIGPOPE TOV GTIV AVTIUETMOTIOT TPEXOVIOV
{npdtov oty Kabnuepvny abAnTiky opacstnploTnTa, OTMG EIVaL AVTA TOV AVTILETOTILOVHE
onuepa edm kai otnv Evponn pe tov erayyehpoaticd AOANTIGHO.

Me v memoibnon 6t o1 gpyacieg Tov Xvvedpiov avtov Bo cLUPIALOVY OVOINCTIKA GTNV
EMOTAUN KOl GTNV TPAEN TPosPopdg otov AOANTIGUO, KNpocco v Evapén tov Epyaciov
Tov, guyopevog va Iepdoete 6Ao1t Kard oto Navmiio.

Iepyévao pe Wuwitepn yopd ta Hopiouata cog.

Evyopiotd molro.
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EIZATQI'H

INTRODUCTION
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H ENNOIA TOY AIKAIOY
KATA TO ANATOAIKO AETQMA TOY NAOY TOY AIOX XTHN OAYMIIIA

Tewpyiog A. Papovrog
KaOnyntis pilocogios TEPAA tov Havemotnuiov ABnvav

To avatolkd Aétoua Tov vaov Tov Adg oty OAvpmio aviKel 6To LEYEAN APIGTOVPYAILOTOL
g apyoiog ELANVIKNAG Kol TNG ToYKOGHULOG TEXVNG. Y& auTh TNV £vvola, Kot LOvo To Pvnueio
avTtod Bo 0pKoVoE Yo VO KATAGTEL AVTIKEIIEVO avilvong Kot Bewpiag. Oumg to Aétopa ovtd
®G VYNAO £€pyo TEXVNG €xEL Kol AAAD TEPIEXOUEVA €VO, €K TOV OTOI®V €ival 1 €vvold TOV
Awaiov mwov epeavifeTol HEcm avTod Kot 1) omoio (ﬁi@ﬁl va ou{ntBel. To Aétopa avtd eivar
€pyo g TeP1OdoL peTd Tovg [epoikoig [ToAépovg . O Apyitéktaov ﬁiﬁwv apyle va ytiler to
Naod tov Adg 10 470 n.X. ko awtdg orlokinpobnke 1o 456 m.X.5 OAog 0 voodg omotehet
capéc delypa emppong g ABnvaiking AnpokpoTiog, Kot TOv KOGUOL TNG, HETQ TOLG
[Mepowovg TloAépove. Apa 10 Aétopa kot o Noog elval €pyo TV oapyoiov g
[Mevinkovtaetiog (478 - 431 n.X.) kou fpickovrol o€ GUEST EMAPT UE TIG LEYAAT TVELLOTIKN
KoL TOALTIKY dvvaun g AOnvaikng Anupokpatiog.

H popeoroyikn meptypapr] tov AeT®poTog ovtod am’ Ttoug Apyotoidyovg A+N Yalouris
(6nwg mapomdvm) eival e&aipetn. To 1o 1oydel kot yio T peEAETn ™G QIANG HOg Kot
ouvadéhpov ot A. 'eppovia k. Simon Erika, Zuden Giebeln des Zeustempels von Olympia.
In Mitt. D. D. Arch. Inst. Athen. Abt. 83, 1968.

Zmplopevog oty meptypaen Tov Yalouris Tapatnpodue 6Tt T0 avaToOAKO AETmpa «deiyvel
T bk appatodpopio Tov [Eloma Kot Tov Owoduaov». 1o KEVTIPO Tov AETONOTOG LETAED
TOV popemv Twv Owopaov kot Xtepomng kot [édoma kot Inmoddapeiag Exovpe g e&éxovra
tov Ala tov Bgio EALavodixn mov iotatol otn péon g ovvleonc. Ot popeég mov Bpickovral
o€ o Tpayikn axwnoio kot givor fudiocuéveg cav og Pabv vmvo dnwC TV GTIYUN TPV TV
€vapén ToL AYOVO, KPATAVE TN GUYKEVIPOUEVT] G OVTEC SUVOLIKT KOl EVEPYELD GE ATOALTN
ooppomic. Avti] 1 VeEoQavig €kepacn Tov Tpaywod mov OV QOIVETOL aVOLXTO»
QTOTVTIMVETOL KO GE AALEG LOPPEG TOL AETMUATOC OTT®G TOL Mavt).

«O Zgivg kpatovse Tov Kepavvoy, o Owopoog kot o [TEoy» oe npwikn yopvotnta (Vyog
2,77 n.) mhoucwmvovy 1o 0edn. O Owodpaog kot o [Eloy cvppova pe o MvbBoroyikd kdxkro
g OAvumiog eiyav eumiaxel oe appatodpopio, aydve (ong N Bavatov arm’ v Olvumio
péypt Tov Iebuod petd tov omoio o [éoy wg vikntig Ba émapve og suluyo v Inmoddueio 1
g Mmrtnuévog Bo ovevdtav Oomwg 13 péypt tote Mvnotipeg, TOV omoimv To Kpovido
Kpépovtay Umpootd 6to Avaktopo tov Owopaov. Opmg o [Méloy pe d6Ao, otov omoio
ovppeteiye ko n k6pn tov Owopoov Immoddpeio kot o Hvioxog tov Moptikog mov eiye
gpmtevbel v Imnoddpelo kot poveddnke do6Ma yU avtiv arn’ tov [Iéloma, ckoOT®oE TOV
Owopao vopeevdnke v Inmoddapeln, okdtwoe T0 MOpTIAO OV TOV PonBnce Kot mpe 10O
6po6vo Tov Owvopaov.

Taopa «pryovpapovvy 6Aot pali dimha oto Aio 610 avatodkd Aétmpa Tov Noov Tov Aldg.

O1 molhamAiol @Ovol, 0 6OAOG, M AyplOTNTH, Ol GLYKPOVCELS Kot To Kakd Tt £ywvav; [Mwg
VYOONKAY Poviddeg Kot dOMEG TpaEelg mhve og €va apyaio Naod o omoiog deondlel oty 1€pn
ALt oT0 XT0010 Ko 6TOVG oydveg; o molo Adyo €mpeme péoa oty Olvumia vo tebovv
amEVAVTL o’ TOVg apyaiovg Bempoic TéToleg HopPég Kot TE€Tole, oVupfola; Evtuymg mov m
HEYOAN KOU VYNAN TEYVI 7OV EUPAVICETOL OTO OVOTOMKO OETOUN Oev AmOTEAEL &va
TPOICTOPIKO PEMOPTAL OV APOPE SOAOVG KOL POVOVG GAAG IO YALTTIKY, KOAALTEXVIKN
Katovonon Kot epunveio peydiov dadikociav pe exikevipo v Olvumio.

! Yalouris, Atn. : OLYMPIA. Ein Fuhrer durch museum unal Heiligtum (1991) oeA. 11 K.E.
2
AuTo0I
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H ewovoroyio Tov Agtdpotog yivetol Katavonty Kot HEC® TOV (Dl?»(')GTpOL‘L'OUﬂ. Agv Oa
acyoAnfovue €dd pe v TaEN, odrTaln, yﬂuvémw, oTAoN A1oONTIKY KA. TV HOPOOV.
Av10 10 £povpe Tpa&el og GAAN epyacia pog (Kot pe tn fonfela Kot GAAOV ETICTNUGV).

To kevipwd {Rtnua oty wapodoo cHvoyrn gival 1 Evvole Tov Atkaiov Kotd T0 Aétoua
avtd. H évvola tov Atkaiov 610 Aétopa avtd copPfoAiiletar pe TNV KeVIpIKn kot deomdlovoa
popon Tov Ald¢ 0 0moiog KpaTohoe 6T apPloTEPO ¥EPL TOL Kepawvo. To 1010 yivetor Kol pe
v mopdctacn tov HpokAn kot 1o «yépt Ponbeioagy g Abnvag otn Metdnn tov idtov
Naobd. O HpokAng kpatdvtag ¢ GAA0G ATA0C TOV KOGUO GTNV TAATN TOL HE éva pagiddpt
avapeco otnv TAATN Kot To KEPAAL d€xetar vrootpiEn an’ v Afnva. Avt) n TAnpng
opOTNTAG Kol cLYKATAPAOoNG oKV TS MeTdnng delyvel Tov TpOTO LE TOV OToio 1 apyaio
EXAGS0a cvotnuatonoinoe Tig SUVALELS TNG TPOIGTOPING KOl TOV TPOTOEAANVIKO KOGHO. «O
Z0¢ 0710 KEVTIPO TOV AETOMOTOG OEiyVEL TNV TEMKN EMKPATNGCT TOV EAANVIKOD TVEDUATOG
mhveo otic duvauelg g mpoictopiag. Ov popeég tov Owoduoov, [éhoma, Xtepodmng,
Immodapeia, Hvioyov, Yanpetwv, Mdavtewv, Apudtov kot [Totapmv £vBey kot EvBev tov Atdg
delyvouv 0T 0 aydvog vIpEe ¢ 1oTopia... To OTL TO VoMU TNG TPoicTopiag eival 1 1oTopia
OT®G aVTN Yivetal Katavont| ®¢ dadkacio LOpe®ong Tov avlpdmov o KoAov K™ ayadov
TOAITOV 0TOV 0piloVTa ELVOUOVUEVNC ONUOKPOTIKNG TOATEING LLE OKOTO TNV TEAEIOT HECH
TOV d1Kaiov, TOL KaAoD, TOL aAnBivol kot Tov glevbepov. ‘Etol 10 Aétmpa Kuplapyeital amd
UEYOAES TPOICTOPIKEG Kol EAANVIKEG OLVANELS OO £€VA, GUGTNUG TOL OTOIOL 1| EVOTNTA
£YKELTOL TNV APUOVIO TOV IGTOPIKAOV KOl TPOIGTOPIKAOV OVTIOECEDV ».

T dAlo gl cvuPel cupPva e T0 Aétopo,;

I) H Imnodapeta, €xel mapet T 6€omn g Magna Mater ko givol Topo KOPN, EPOUEVT, VOO,
ovluyog OAAG KOl OLVEPYOG OF QOVO KATO TNV TEPIPMUN OPUATOdPOuic KOl €Tl
natpoktovog. IT) O [Mélomog amd pvnotipog, ayoviotic, cvlvyoc, Povidg Exel LETALOPPOE]
o apynyo 'évoug ko Bepehot ayovov. III) O Owdpaog eivar Tuqpa Tov TopeAfovtog
dpdpatog Kol avtodg Qovidg Kot Tmpa tpordtop Tov [évove. IV) ‘Exovv mponynbei ayoveg,
€pMTEG, YaUoL, eovol, vikes. V) ‘Eyovpe v emPAntikn ko e&€yovoa mapovsia Tov Aldg, )
AbomM ot cvvavtnon mpoicTopiog Kot EAANVIKNG 1oTopiog, TpwToeAhdadag, Mntplapyiag Kot
Mozpopyioc. H avtikatdotoaon tng mp@toeddnvikng Mntplopyiog amd tnv €AAnvikn
Mozpropyio yivetoar vtd Tovg 6pOLE TOV TEPLYPAPOLVY 0 MvBoroyikog KOKAOg Tng OAvumiog
K0l T0 avaToAKo Aétmpa Tov Nood tov Atog. Tovg aydveg yovalk®v avTikadioTouy aymveg
avopmv To Opdpa avtdv Tov e&eliemv Kuplapyeital an’ v popen tov Atog og Kpurn,
EXhavodikn kot mnyng Awaiov.

To Aixoo 1o omoio cupfolilel o Zeldg ivar EAANVIKO KOl TPOEPYETOL O TNV EMKPATNON
TOV EMVOV Tave otoug [Ipwtoélinvec. Avti 1 emkpdtnon Oa ftav pia apopnTn «dei&io»
av poll W oot 0ev epeavifOTaV Lo TEPLYPAPT Kol TodEio Tov 0d1yovv o€ Evav opilovta
TAENG Kot glpNVNC.

‘Eto1 ) évvola tov Akaiov mov gkoviletal 6to avatoikd Aétopo tov Noov tov Atdg gival
puBoroyikn, TPOICTOPIKY, 1GTOPIKY, KOGHOAOYIKY KOl TOAITIKY. AVTO TO TWOALETITESO
gvvolomedio Oeiyvel pio mohveminedn elAnvikn ovvlBeorn, TV €vOTNTO, TPOIGTOPlNG Kot
1oTopiog To dikoto, eAevBepo kol wpaio otov opilovia g mOANG, TNg ONUOKPOTING Kot
gudapoviag PEcH 6T0 PMC TNG AVATTLENG TOV EAANVIKOD TOATIGHOD KOl TNG YEVESTG TOV
avBpomov o€ AvOpmmo.

‘Etor wobog kou 1otopikny Tpdén mopopuévouy adldomaoTo 1| KOAAMTEXVIKY OTOKAAVYT TNg
OPYIKNG TPAYLATIKOTNTOG KOt 1] €DPECT KOl HiNOM TOV VOTOTOS TNG 10Topiag gival «opon

8 diIN6oTpaTog : Imagines (10 id10 ka1 PIAGOTPaATOg 0 avwTePog). Loeb Classical Library. Heinemann,
London 1960 oeA. 68-70, 118-122, 320-324.

®dapdvrog . : Mpoheyopeva Oewpiag - @IAocoiag ABAnTIoNOU. ITTTToddueia kai Zeug A” . O
MuBoAoyik6g KukAog Tng OAupmriag B” To AvatoAiké Aétwpa Ttou NaoU tou Ai6g otnv OAupTtia
AioOnTIKA). ABriva 1996. ZeA. 241-291.

DapdvTog, TToU TTAPATTAVW.
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TAvToY Kol €ouv TEAOCKOTIKO yapoktipa. Tlotog gival o yapaktipag avtdg, H dwupkng
0AOKAP®OOT), OPTIOTNTO, TEAELOTNTA OTEAEVOEPMOT) Kol EVdALOViD. TOV avOp®TTOV.

‘Etot éxovpe €dm éva «€pyov avOpdTIVOVY), Lo TPAsn «KoTd AOYov» 1 0Toio OTOdEIKVIEL T
dvvapun Tov avBpd®mTov T0 Vo Pmopel oLTOG VO KATAVOEL TNV 16Topic VIO TIC KOTYOPIiES TOV
KoA0D, ToL aAnBvov, tov elevBepov Kol TOL SIKOIOL KOl GLTH TNV KATAVONGT VO TNV
Kaf1oTd TNYN ONLovPYing VEOL KOGOV.

To e&éxov Tov A16g deiyvel OTL €d® OgV EYOVE L0 OTAT) VOUUOTNTO OAAG EYOVUE TNV KOT
e€oynVv mopovcia Kot duvaun Tov Akaiov.

O Zebg o matp Bedv kot avBporov kabéletar og uEyac vYnAOg Kot Kuplapyog apywv oAAd
Kol ®G avOp®OTIVOG, TPOGNVIG, SLYKATARATIKOG KAl EYYUNTAG TNG VIEPPAVELNS TOV YEVOUC,
TOV avOPOTOV Kot TOL TOAiTN PESA G Evav YeViko Kot ONpocto opifovta 6mov kabe Bempog
UTOPOVGE VO, ATOANVGEL TN GEUVOTNTO UE TNV OTOI0 O AYDV Kol 1) dlkn TNpaV HopeY| HECH
otV 1oTopia GAAG Kot B TApoVY HOPPN GE KADBE OAVUTIAKO AyDVA.

"Eyxovpe €dd €va 4p1oto eVpeTPlo, £vav KOPUPAio TOTO TNG apyoiag EAANVIKNG YAVTTIKNG Yo
NV Kotavonon g apyoiog eAAnvikng koiokayodiog gvdaipoviog Kol «owpaimong vmd Tov
0po Tov Awkaiov.

Agv vrapyel opeiBoiio 6tL 1 voTayn g Mntplopyiog Kot N gpedavion g [atplopyiog
ouvBETOVY YEYOVOTO TTOYKOGHIOG onuaciog. Avtd cuvéPn o Alyo uépn tov miavhtn. To
TOMTIOTIKO EMIMESO TNG TPMTOEAANVIKNG MntTpropyiog Tapovotdlel KATAKTNOELS TIG OTOleg
pe dvokoria evoopdtmoe n eEdinvikn Hotprapyio. H onuepvn épevva €de1&e 6T akdun Kot
péca otn  popen Tov  A6g €yovpe TOAAG EMIMESN IGTOPIKNG KOU TOALTIGTIKNG
TPOYLOTIKOTNTOC.

To 1310 1oydel Kat Yo TV apyaio eEAANviKN €vvola Tov Awkaiov kot BEPata kot yio o Aikoto
TV apyoiov OAUTIOKOV o0y®VOV.

To 100 moAvemimedn kol TOALOITIOTS Elvol KOl 1) ONUEPWVH YEVIKN Kot ofANTIKA
TPUYUOTIKOTNTA Kol ETOUEVOC Kot TO afANTKO koo Kot o1 abAnTikég vopobeaoiec.

Ag paBoope Aomov omovdalovtag To avaToAkd 0€Tope Tov Noov tov Atog otnv Olvumio
Vo koTovoovpe 1o afintikd Alkoto oe avtoév tov opilovta ¢ €va signum Humanitatis kot
avanTLENG TOL AVOPOTIGLOD Kol TOV TOAITIGHOD.
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TO EYPQITAIKO KOINOTIKO AIKAIO XTHN AGAHTIKH APAXTHPIOTHTA
EUROPEAN COMMUNITY LAW WITHIN SPORTS ACTIVITIES
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IIEAIO E@APMOT'HE KAI EIINTQEEIE TOY EYPQIIAIKOY KOINOTIKOY AIKAIOY
YTHN AGAHTIKH APAXTHPIOTHTA

Anunzprog Hovoyiwtoroviog
Erix. KoOnyntig AOntikod Aikoiov TE®PAA
Hovemotyuiov AGnvav

Awdypappio

Ewaymyn

1.I1edio epopuoync Tov KoOoTIKOV JIKaiov 6TV ABINTIKY dPpacTHPIOTHTA
1.1 Kowotikd Aikoto kot AGANTIGHOC

1.2 EAevBepia epyaciog - ZopPaceig otnv abAntikn opdon

2. EAev0epy xvxlogopio twv epyalouévay - ABAnTdv- avraywvicuos
2.1 Nouoloyio tov Evpwraixod Awixaotypiov (AEK)

2.1.1 [epmtdoeic Tov ApBpov 48 katd tn vopoAroyio

2.1.2 Apyn g iong petoeipnong

3. EmAtdoeEls Tov Kovotikov dikaiov oty diclvy abintiky dpdon
3.1 EAedOepn moapoyn abintik@v vanpeciay - ovioywviouos
Zounépacua - E10IKOTEPO COUTEPTCUATA. - TPOTAGEIS

Ewcaymyn

O ABATIopdc Kot afAnTiKn SpacTNPOTNTA YEVIKA LIOKELTAL GE PLOUOTIKOVC Kowévsﬁ
Awaiov kot deBvmg €xel avayopevbet og Oscu UE TTUYEC, e TOV €val 1 TOV GALO TPOTOS,
EMOAYYEAUATIKNG KOl OLKOVOLULKNG 6pacrnptémng.|

Amo ) (evén 1660 TV KOvOvemv TG aBANTIKNG BECUIKNG avTovopiag OGO Kol TOV KOVOV®V
TOL KO1vOoU OwKaiov, TG €BviKNg Kat d1eBvovg Evvoung tééEng TpokHTTEL GaPAOS TO diKAl0 TOL
KOGLOV TOv ABANTIGHOV, TO dikato Tov agopd TV afintiky (®1]. Avtd to dikato ival To
ABANTIKS diKano 6T SO PP®ST TOL 000V GLUPAAAEL 1] GVYKPOLGT| TOV EVVOU®V TAEEWV
ToL ABANTIGHOV Kol ToL KpdTtovg. Katd cuvvérela ot kavoveg tov ABANTIKoD Atkaiov dgv

! >. ApBpo 16, 9 kai ApBpo 28, BA. A.NMavayiwTdtToulog, Oewpia ABANTIKOU Aikaiou, A.ZAKKOUAAG:
ABnRva, 1990, oeA.21-50, BA. EA.Beviéhog, «H Zuvtaypariki utrodoxr Tou ABANTIONOU», oTa: MpakTIK&
Tou AigBvoug Zuvedpiou, O Oeopdg Twv OAUPTTIOKWY Aywvwy - SIETTIOTNPOVIKA TTpootyyion, OAupTtia
3-7 ZemrepPpiou 1991 kair MANAEKTHZ ISLR, 1:2, 1992, oeA. 212-214, Mp.BA. |. Apdoog, «ZivTayua
Kol ABANTIOPOG», Huepida Tou E.K.E.A.A. 17.1.1991, oto: MANAEKTHZ ISLR, 1:1, 1992, oeA. 134, T1p.
BA. A. NoBépdog, «H TpooTaaia Tou ABANTIOPOU wg aTopIKO Kal KOIVWVIKO dikaiwpay in: Proceedings of
the 1st International Congress on Sports Law, December 11-13, Athens 1992, H.C.R.S.L.: Athens 1993
pp. 171-175, em.pA. Jose Bermejo Vera, «Sport and the Law an overview of the issues», in:
proceedings of the Eighteenth Colloguy on European Law, «Sport and the Law», Maastricht, 12-14
October 1988, pp. 12-14.

BA. D. Panagiotopoulos, The institutional autonomy and the limits of the economic feedom, in:
Proceedings 4th IIASL Congress Barcelona Novemb. 10-11, 1995. Mp.BA. EmTpoT Twv Eupwtrdikwv
KoivotAtwy, Eupwraiki Koivotnta kar ABANTIoNSG, 1992, oeA.4, BA. mrp. A. BAaxaBag, N. pifag, E.
Kexpng, «OIKOVOUIKOG TTPOUTTOAOYIONOG EPACITEXVIKWVY aBANTIKWY owpuaTeiwvy, in: Proceedings 1st
IASL Congress, op. cit. pp.191-194.

BA. E. BeviZéAog, «ABANTIONOG Kal KpATOG AIKAiou - Ta Opia TNG VOUIKNG aTTopUBUIoNS Kal N ETTIGTPOPNA
oTO ZUvtaypo, in: Proceedings of the 1st International Congress of Sports Law, December 11-13,
Athens 1992, H.C.R.S.L.: Athens 1993 pp. 125-130, mp.pA. A. AoBépdog, «H TrpoaTacia Tou
ABANTIOPOU w¢ ATOUIKO Kal KOIVWVIKO dikaiwpay in: Proceedings of the 1st International Congress on
Sports Law, December 11-13, Athens 1992, H.C.R.S.L.. Athens 1993 pp.171-175, Em. PBA.
A.Navayiwtdétroulog, Ocwpia ABANTIKOU Aikaiou, A. ZdkkouAag: ABAva 1990, oeA. 18-65.
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umopei va riesvwlﬂ(al va givol  amévavtt 6Tovg KavOVEG TOL KOwoL dikaiov, oAAd kat’
amopPOPTON VTOV -

To 0épa wov mpoékvye pe v andpacn tov Evporaikov Aucacsmpiovﬂ Yo TNV vdbeon
Bosman, oAlalel ko’ ohokAnpiov 10 Kabeotde 6To AANTIKA TPpdypate TOGO GTOV KT
EMAYYYEAUD 0OANTIOUO, OGO KOl GTNV LTOAOITT OANTIKT dpACT) TOL dNAMVETAL AUOLPT.

H «xat’ emdyyelpo kot au&:tﬁéuewh dpaoctnprotnta oty Evpdnn dev amolaufdvel miéov
“acviia’’ and o Kowotikd Alkaio™

1. Iledio epapuoyis Tov KovoTiKov oikaiov 6Ty abiNTIKY dpacTHPIOTHTA

Ta gpotiparto wov tibevtal sivat: moid ival o w0 EPAPUOYHE TOV EVPWTALKOD KOIVOTIKOD
owkaiov otov AOAnTioud koi oty ev yévver o@AntiKn opaon; Kol TOLEG VUL Ol EMATMCELS TNG
EQUPUOYNG ALTAG 6TOV KOGHO TOV ABANTIGHOV YEVIKA, GTNV OUEPOEVT] KOl KOT  ETAYYEALLN
abintikn dpdaotnpdtra otnv Evpdnn kot o1ebva;

1.1 Kowotikd Aikoto kot AGANTIGHOC

H xot’ emdyyeipo Opactnpdtmro kol 1 Opactnplotnto TV obAntov  pe ouqiPn
exhauBdvetal and 10 gVPOTAIKO OTKO10, O L0 OIKOVOWUIKY), EUTOPIKY dpactnpdtnTa, 1
omoio. OTMC QaiveTal GroEj [Mivaxa 1, ogeiker va vroybel 6° avtd Kol oTIC ApyEC NG
EVPOTATKNG EVVOUNG TAENG -

4 BA. G. Auneau, D. Panagiotopoulos, Presentation of results of the 4™ |JASL CONGRESS, Barcelona

Nov. 10 -11, 1995, In: D. Panagiotopoulos, Case of Bosman, Ant.N. Sakkoulas: Athens,1996 pp. 45-
52.
° ATo@....Eup.. Ak...Toar...Api6. 745, Mp. BA. Heiko T. van Staveren, «the Rules of the sports
community and the law of the state» in: Proceeding, 18th Congress, Op cit. p.68, em. BA. Roger
Blanpain, Les Gladiateurs du Sport, la Charte : Bruxelles, 1993, p.p. 53-86. mp. BA. E. Kot{d,
«EupwTraikéd Aikaotripio», in: Kabnuepivy (News paper), 27.9.1995, oeA....50 em., and dp6po:
«AIKaiwpa Twv TTOd0CPAIPIOTWY N €AeUBepn peTakivnon», In: BrAua (News paper), 25.9.1995, p.66
A42. ETr.A., Marcus Studer, Op. cit, «H UEFA o¢ pia EupwTn mmou aAAdadei», No. 391, p.p. 8-12, mp.
BA. WAgiopa Ttou Eupwtraikou KoivoBouAiou yia Tnv €AelBepn KUKAOQOPIa Twv ETTAYYEAUATIWV
modoogaipioTwyv péoa otnv E.E, J.O. C-120, 16v.1989, J.0.C. - 326, 16 Dec. 1991, Mp.BA., D.
Panagiotopoulos, « issues on Scientific determination and application of Sports Law», in: proceedings
1st IASL Congress, op. cit, pp. 79-82 Ibid, «Xupperoxy otnv aBAnTIKA dpaoTNPIOTNTA Kal aBANTIKA
nén», 2nd IASL Congress, 29-31 OkTwppiou 1993, OAUuma. oto: Emetnpida ABAnTIKOU Alkaiou .,
1994 oeA. 72, Idid, «Le Droit au Sport et la protection selon la constitution grecque» in: Revue Juridique
et Economique du Sport (2:1993) pp.109-116

Atmo@doeig Aek. Tng 12.12.1974 (umoB. 36-74), Walrave en Koch/Association Union Cycliste
Internationale, Rec. 1974.1405,ka1 Traparnproeig A. Trabucchi, Rivista di diritto civile 1974 ,622, G.M.
Ubertazzi, R.T.D.E. 1976.635, G. Morse, E.L.R. 1975.67 , E. Steindorff RW.I. 1975.253 kai Tng
14.7.1976 (utT66.13-76), Dona/Mantero, ka1 Trapatnproeig L. Silance, J.T. 1977:290 L. Forlatti Picchio,
Riviste di diritto internazionale 1976.

! ApbBpo 2, ZuvB. EOK ka1 ox. amég. 36/74, Walrave, ZuA. 1974, 0eA.563, okéyn 4

8 ApBpo 48 ZuvB. EOK, C-415/93 okéwn 73 €. IMp BA. L. Silance, «Le Sport, des Regles et la Loi, in:
Proceedings 1st International Congress on Sp. Law», Op. cit, pp. 57-60, Ibid, «Juridical Aspects of
Tranfeer», in: TIANA. I.S.R.L. 1:2, 1993, pp. 201-211, Ibid, «EAeUBepn diokivnon Twv TTAIKTWV Kal
emmayyeApaTtikég ABANTIOUOG», in: Proceeding cuputroaiou: 1992 et le Sport, La Charte, 1991 pp. 50-65,
E. Gay Mantaivo, «La liberte de circulation des sportifs Professionnels Communautaires au sein de la
Communaute Economique Europeenney, in: Proceedings 1st International Congress on Sports Law,
Op.cit. pp. 131-139. Mp. BA. ZuvB. EOK. ApBpo 58,59, kai M. AaytéyAou. H ZuvBnkn tng EOK kai Tou
MaaoTpixt, Avt. Zdkkouhag: ABriva, 1993, oeh. 63-64. Z. Meppdkng, . Anfoupiwtng, Eupwraikdg
KoivoTik6g Xwpog, A. ZdkkouAag: ABAva, 1990, oeA. 37-40, P.J. Galaso, The Rights of Chlidren in
Organized Sport, Windor: Ontario 1984, pp. 15-73.
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KOINOTIKEX APXEX KATI AGAHTIKH APAXH
B Apyn g ekevbepng xvkAoeopiag TV gpyalopévav, 10iog M OpeoTnpOTTA TOV
(emoryyelpotieg N NuemayyeALOTIES TOSOCPUPLOTES - KAAADOCQUPIOTESG
B Apyn tov eledBepov avtay®Viopoy Kot afAnTiKn dpdon
B Kdbe dpactnpiotnto 6tov KOKAO TOV aOANTIGHOD UE OTKOVOLIKO EVILOPEPOV.

[Mivaxag 1: AGAntikn dpdon, eledBepn Kvrlopopia, aviaywviouos

2OV KOKAO NG KaT™ emdyyeAo afANTIKNG OpactnpldTnTac, TG SpacTNPlOTNTAS LE apolPn

KOl L€ OIKOVOLUKEG TTTLYEG oTOV afANTIoUd OTtm¢ aiveTan otov Tlivaka 2. teptlapupdvoviot

0épata dnwg:

1). H elevbepn droxivnon Kou o1 UeTeyypopes twv abintav.

2) O1 ovufaoceis kai to. ooufioloro o0Antav ue to. owuoTelo-eToupeies o0 abAnTionod koi to

DWOGS TV OpOIBDV QVTADV

3) Ta tleontikd SikoiduoTo uetddoong a@irﬁ(cbv oYOVWY, 01 GOUPCOEIS e TIC ETOLPIES KAl
70, OLKOIUOTO. TV TOATAV YI0. EVHUEPWOT] .

KAT’ ENAITTEAMA AGAHTIXMOX

- Zuppdoeig - copPforoia
- ElevBepn Sraxivnon abintov - peteyypapég
- Yy0g OIKOVOUIK®MV TOPOY DY - AIT0S0Y DV
- Tnieomtikd SucoidpoTo
- Awopnuioelg, oyxéoelg adAnTov - eTaplodv
- Yyog kepalaiov afAnTikdv eTonpiov

- ®oporoywd Bépata - amaAlayEg

- Metaxivnon kepolaiov

Hiwaxog 2: XZyeti{ouevo mpofinuazo pe 1o kot emayyeduo AOAntiouo

5) H d10pnuion kol Tig 01KOVOUIKES TYECELS AOANTMV-0MUOTEIWMV-ETAIPIOV UE TIG OLOPHUIOTIKES
ETQUPIEG.

6) H exuetalievon diopopwv youvaotnpiwv-uiclmnoemv abintixmy ){d)pwvm

7) To. (popoioyzﬁ Oéuota kar o1 amorloyés orovg ueTEYovtes otnv afintixy 5po’cm1|zt|
8) Ot yopnyiec™ ko n

9) Meraxivyon kepalaiwv oto AOInTioud.

H Bgpatikn avth Siémetan amo T1g apyégnov mapatifeviot otov Iivaxa 3.

° ammopaon 13/76, Dona, 2uA. 1976, 0eA.507, okéwn 12

10 EAANVIKOG vopog 1958/1991, ApBpo 45, nAekTpovikr avapeTadoon Kai diavour aywvwy - AiKaiwya,
mp. BA. D.Panagiotopoulos, Sports Law Code, Ant.Sakoulas: Athens 1993, pp. 410-412, X.Tayapag
«E.E.C. Law Repercussions of Sports», in: Proceedings 1st IASL, Op. cit. p. 269. H avtirapdBeon pe
Tov KoivoTiké Népo mdvw 1o oUoTnua TTWANoNG €ioirneiwv yia abAnTikd yeyovoTa, utrdyetal atnv
Karnyopia auth (n améeacn Tng Commission €ig Bdpog Tng FIFA kai Tng OpyavwTikhg ETTPOTIAG Tou
Italia 90).

! Ibid, 621-412-413 N.1958/91, ApBpo 46.

12 W. Dierrick, «Les activities Sportives et la TVA», in: 1992 et le Sport (L.Lilance, ed), La Charte:
Bruxelles 1991, pp.77-85.

13 K.Vieweg, «Sponsoring and Sports Law», in: Proceeding 1st IASL Congress, op.cit., pp.176-188.
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APXEY [10Y AIETIOYN TON KAT’ EIHTAITTEAMA AGAHTIKO

ABANTIGNOG KO YEVIKO-e0VIKO KO d1EOVEG-ONUOGIO CLUULPEPOV
Anpooio Taén Ko acpaiela

®ecpKn avTovopio oTov aOANTIGUO

Edpubun Aettovpyio Tov cueTAHATOS TOV AOANTIGHOD

Sopupartikn elevbepia otov abinticpod kot ehevbepio g PovAnong
AN TIKG ayovioTikd N0 kon a&ieg kot avOpdmivn a&lompéneia
EXedbepn avantuén Kot TpocTacio TG TPOCOTIKOTNTOS

Awaiopo TAnpoeopnong otov AOANTIGUO

Mivaxag 3 : Apyég, ovaratike atoyyeio 10v afAnTiouov

1.2 EAevbepia epyaoiog - ZouPdaceig omnv afintikn opdon

Me v e€levbepia g epyoaciog kol Tnv Aoknon mov EMOYYEALATOG OTNV  Omoin
mepthapPdvetor 1 emhoyn kol 1 elevBepn otadtodpopio T cuvdéetal 1 eAevBep avimTLEN
NG TPOSMTIKOTITAG.

Kotd ovvémeia n ehevfepio Tov cvpPdoemv kol otov afAnTiopd, amotelel TV €101KN
£€KQavon NG s?»sv@epimjﬁ ®¢G GVUMTOOT BOVANGCTG TOV GUUBOAAOUEVOV PepdV ot Pdon
G apyYNS TNG ALTOVOUING, M omola £YEl AUEON GYEOT UE TNV GOKNGT TOV SIKOUMUOTOC TNG
elevBepng CUUETOYNG KOl dong 070 0OANTIKO Yiyveshar.

H_erayyeiuatixi elevlepia™ twv abintdv tontiletor kotd éva pépog ue v eievbepio e
gpyoaiac , | Omoin €YYvaTol YeVikd og kafe avOpwmo vo emdéyel To €100g, TOV TOTO Kol TN
SLapKE-TNG €pyaciag Tov KaBdC Kol To PEGA 1 TOLG TPOTOVS TNG EMAYYEAUOTIKAG TOV
dphong kot mpovmobheter Tovg dpovg tov Hivaka 4 -

o) THY KoToyOpwon e eAevbepiog Ty ovufdoewy oV aBANTIKN OpacTPLOTNTO GTNV 0ol
gumeplExeTorl 1 eEreVBePN eMAOYN TOL AVTIGLUPOAAOIEVOL 0OANTA 1 TPiTOV GTOV AOANTIGUO,
B) v dvvarotyto covowns N un e oOUPacHS Kol Y) THv eAEDOepn dLaudppmon Twv 0pwVv THe
ovupvias mepapPavopévovr kot tov nmmudatev 1) peteyypoeés ko 2) elevbepn
dtakivinon aBAnT®V-TpomovTOV Kot aBANTIKOV GTEAEYDV.

EAEYOEPIA THY EPI'AYIAY

0. KOTOYVpwon ¢ erevdepiag Tmv copfdcemv
. duvatodtnTa GVVAYNG N KN cOUPaong coppmviag
Y. ELeVBepn SLOUOPP®OT TV OPWOV TNG CLLPOVING
-eAevBepia peteyypapmv
-eAeb0epn drokivinon afAnTdv - TpovnTOV

=

ivaxog 4: Ilpovrobéaeic ¢ eAevbepiag tnes epyooiag.

Edwn avagpopd wpémel va yivel yioo T OGN TOL 1OIOTIKOY GUROOVIITIKOV PE dIKaimpo,
povopegpovg avavedosms.  Kat' apynv n éviaén abint) oe copoteio mpoimobétel
SLUEOVIO TOV HEPOV OC TPOG TNV Evioén kabeavti). Avti 1 HOPON CUUP®VING UTopEl va

" Mavitdkng, Op.cit., pp. 201,202, Trp.BA. EAANVIKO Z. ApBpo 5, AlgBvEG ZUu@wvo yia Ta OIKOVOUIKA,
Koivwvikd kai MopewTiké dikaiwpata, N. Yopkn.12 Aekepppiou 1966, UNTS 493, EAANVIKOG NSpog
1532/1985 ®EK 45, ota ApBpa 1-6.

15 K. PéueAng, Op. cit, p.552 €. A. Mavitékng, Op. cit, pp. 203-205., Mp. BA. D. Panagiotopoulos, The
institutional..... Op.cit, Barcelona Nov. 10-11, 1995.

"®ibid, Op. cit p.556
A Mavitdkng, Op. cit, pp. 203 €.
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Oeopnbel cOpEmYVN pHe UG CLVIOYUOTIKOC KATOXYLPOUEVN opynl ™S eAevbepiog ToV
ouuPaceEwV ;

[epreydpuevo ¢ ovpPdoemg yopic eEaceaiopévo 1o dikao avtig, eievbepio onuaivel
UOVo TNV duvaTOTNTO EKUETOAAEDGE®S TOV GLUUPOALOUEVOL Kot EAEVOEPiD KATOPYNOEDS TOL
TLUPNVA TOV SIKOIDHOTOC GTNV Kowvmviko-owkovoutkny {on (wustum pretium). H povouepng
avavE®ON TNG SOUPACTC TOPOYNG VINPECSIDY epacttéyvn afAnty, o omolog elval «pvoel
Sdwaiovy afANTNC Kol Oyl KATA «TAGGUO SKOIOL», GUVICTO KOT' OLGCINY VTOGYEST TMOV
TOPOYDOV COUQOVA UE TIG EMTAYEG EWOIKMOV KOVOVOV, OOTE Vo eELANPETOVVIOL Ol AVAYKEG
Kupiwg Tov aBANTH epactTéyvn Kot Oyt 1| SECUEVGT TOV GTNV TOPOYN AOANTIKOV VANPECIDOV.
Kot touvto ywti ot mopoyég agopodv otnv KdAvyn €£00mV OUTOGLVINPNCEMG MCTE VO
avTOmoKpiveTal oTlg avEnuéveg aOANTIKEG AmOTOES TOV OOANUOTOC Kot Oyl Opolpn yio
aUTV TaOTV TNV Tapoyny abAntikov vmnpeciwv. H vroypémon tov abfinty omiadn
tavtiletor pe ) PovAnon tov va Bélel va cuveyilel kot yio 660 ¥Poviko SAcTNHO EKEIVOG
Kpivel 610 cvykekplévo popéa. H BovAnon tov gival o kaBopiotikdg mopdymy mov ek@pdalet
ka1 to Babud g 6£GUEVONC TOV.

Y7r6 to mpiocpa Tov dikaiov TV cvuPdcewv, o abAntig Bo mpémel va €xel o mepB®PLO
eMiKANONG EAATTOUATOV TNG BOOANGCNG TOL HE OMOTEAECUN TNV €X nunc aKOLPWOGCTN TG Kol
OUVEN®MG TNV ameAevBépmon tov. Nopobetikny pOOUIGT TOL TPOCKPOVEL GTNV ATOWIKN
oupPaTikn 87»81)98@'1 Kot Topayel dviceg cuvinkeg dampaypdtevong yo v EAAGSa givan
OVTICLVTOYLOTIKY

2. EAeb0epn kvkiopopia twv epyalouévav AOIntav - avraywvieuos

To dikalmupa g erebBepng dlakvioews epyalopévou Katd To KOWOoTIKO dikalo amoppéet
amd avtoteAn ddTasn, aueco spappolopnévn kot woybovoa and to 1958. H amdooon tov ek
Tov Evponaikod Atkaiov amoppedviov dIKOUOUATOV GTOV KOWOTIKO EMAyYEALATIO 0OANTA
glvon mAéov emPePAnuévn, 10img 0 Ady® TOV GaPOVE KovoTikoD TAdiciov. To mlaiclo avtd
oploBétoe n ondeacn Bosman, n omoio ékave co@EoTEPO TO TEDIO E£QPUPROYNS TNG
Evponaikic Nopo0eoiog kKol Tpocsotopiloe T TPOyNROTIKY] TOVTOTTO TOV ETAYYEANOTIO
a0int napéxovrﬁ mo Tpdsdetn vopkn Paon ywo ) ketoyvpwon tov Evporaikav
TOV OIKOLOUATOV .

2TV Trapamavw atmégacn Tou XTE (296/94) katd Tn 6£0n TNG TASIoWNn@iag Ol KAVOVIOTIKEG
pubpioeig yia Toug epacitéxveg KahaBoo@aipioTéG nAikiag 18-21 €Twv, ag' evédg Pev TOug atTokAgiouv
ammd TIG pubuicelig Trepi apeIBopévwy KAAABOOQAIPIOTWY, EVW) CUYXPOVWG ETTITPETTOUV T CUMMETOXA
Toug oTa TuRuata ApeiBopévwy KahaBoo@aipioTwy Twv CWHATEIWY, CUPTTOPEUOVTAI TTPOG TIG SIOTAEEIG
Twv apBpwv 61 Tap. 1 (TTep. ') Kai 2 kai 73 map. 2 Kar 5 Tou wg avw N. 1958/91..... «, Ol puBuiceig
auTég, ouTe TNV apxn NG 100TNTag TTapafidlouv (dpbp. 4 ap. 1 Zuvt.), 50BEvTog OTI Ol EPACITEXVEG
KaAaBoo@aipioTég (18-21 eTwv) Kal o1 apelBopevol (atrd 21 €Toug Kal avw) atroTeAOUV SUO SIAKEKPIPEVES
Kaynyopieg, ouTte 01O OIKAiWPA TNG €AeUBePNG avaTITULEWS TNG TTPOCWTTIKOTNTOG TWV EPACITEXVWV
(GpBp. 5 Tap. 1 Zuvt.) avrikemal, apou oI HOVOV PEXPI CUPTTANPWOEWS Tou 21 €Toug TNG NAIKiag Tou
KaAaBoo@aipIoT............. Katéd TNV yvwpn &vog PEAOUG Tou BIKAOTNpPiou Kal €vleg TTapEdpou, ol
TTapaTTavw pubuicelig Tapafidfouv TNV apxn TG 166TNTOG, dIOTI €lo0dyouv e€aipeon SUCMEVA yia TNV
KaTnyopia Twv KAAaBoo@aIpIoTWV TTou £X0UV nAIKia peTagu 18 kai 21 eTwv n otroia dev dikaloAoyeital
ammd €10Ik6 Adyo Onuociou CUP@EPOVTOG, avTikerTalr Og, evielBev, Kal OTo OIKAIWPA TNG €AeUBepng
avamTugewg NG TTPOCWTTIKOTNTOG, aPOoU, AVEU OTTOXPWVTOG AGYOU, TTEPIOPICOUV TNV ETTAYYEAMATIKA
OpaaTNPIOTNTA AUTWY, KAITOI OIKAIOTTPAKTIKWG €ival evi)Aikol. KaTtd TalTa, Kal ol AGyol QuToi aKUPWOEWS
TEPA TWV APPIBOAIWV WG TTPOG TNV HET' EVVOUOU CUPQEPOVTOG TIPOBOANYV Twv atré Tov aitouvTa Ba £6¢l
va a1roppi@6ouv.

9 H améeaon auth avTigeTwTridel opIoTIKA TO {ATNHA TTAEoV G€ TTOAAEG TTAEUPEG TOu BETOVTOG TEAOG OTN
ouyxuon Tou eTéRAAAaV aTTOQACEIS aKOUA Kal SIKaoTNPiwy TTou aoyoAouvTtal he ¢nTApATa Kabapwg
abAnTIKG OTTWwG gival To AlaiTnTIKG AlkaoTrpio Tou ABANTIOPOU TO oTToio oTnv YTé0eon 92/80 - AITAR
10ayévela evog abAntr) Tng kaAaBoo@aipiong - Eviaia aBAnTikr 1Bayéveia - E@QapuooTtéo dikalo: pn
epappoyn Twv dikaiwv TNG EABeTiag, Mepuaviag kai Tou EupwTraikoU koivoTikoU dikaiou - E@appuoyr) Tou
OpoaTrovdiakou dikaiou - MNpoBecpia avapovrg ae TTePITTTWoN PN auBaipeTng YeTABOANG TNG aBANTIKAG
10ayéveiag:

« €kpive OTI, 600V agopd oTo B€ua TNG OIKOVOUIKAG dpacTnpidétTnTag Tou B - kai 6x1 o1o Béua Tng
€TMAOYNG TOU YIQ GUUUETOXA OTOUG EUPWTTAIKOUG ayWVEG TwWV OPAdwY, TO 0TToio dev GUVOEETAI PE AUTO
TOV TOpéa ©paaTNPIOTNTAG - N TTPOCANWI TOU WG TTAIKTN TOU AUEPIKAVIKOU A ToU BEAYIKOU PTTACKET ATTO
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Ol kavovioTiKEG TTPAEEIC TOL APOPOVV GTO KOOEGTMOG TOV EMAYYEALATIOV OOANTOV GTnV
Evpdnn ywa Aoyovg ac@aierog d1kaiov, oQeilovy va un cupmePIAAUPBAvVOUY aVTIKOIVOTIKESG
SloTa&elg, emopévag O o To ecmTePKd vouobetikd keipeva mov avtikeirtor oty Evponaikm
Nouobeoia, kabiotavtol avevepyd.

2.1 Nouoloyio tov Evpwraixod Awxaotypiov (AEK)

Me Bdomn ™ voporoyia tov AEK , o1 6pot «epyacion, «epyalOUevosy voodvIal EvpuToTa,
TOPOKAUTTOVTOG E0KOTEPO KOOEGTMOTO OV GLGTHVEL 0 €Bvikdg vopoBétng. Ot amopdoelg
tov A.EK 6mwg eaivetor otov [livoka 5 enl mpodikaoTiKOV £pOTNUATOV EPUNVEDOVY
avBevtikd T1g dwtdelg g ZvvOnkng g Poung, ot omoieg 1oybovv akplpdg £Tol Om®G
gpunvedtnray amd 1 Nopoioyio tov A EK ka1, égovuv dpeon 1oyd Kol KOTIGYOOVY TOV
eO0VIKOV VOL®V.

EPI'AYIA - EPTAZOMENOX XTHN EYPQITH

Bettray (344/87)

o LicH®T SpaocTNPIOTNTA VTAPYEL AKOUT KO OTOV:

o) M awaoyOANoN ElVOL TEPICTUGIOKN
B)n apoipn eivar n otoryeu®ONG 1 1 EAGYLGTN dvVOTN.

e H gvon tov gpyalopévov mepiéyel ta NG oTOKEID !
(o) Tapoyn, (B) apopn kou (y) epyaciokr oyéon.

Lawrie ( 66/85 )

e (pBpov 48 - vokeipevo SKAOUATOV HoBNTH TOV POITA MG ACKOVUEVOS € ADKELD GALOL
KPATOVG - LEAOVC.

Yn60son Unger (75/63) ,

e 0 gpyaldpevog mpocdopiletar:

o) ove&apnta amd To cuuUPorato epyaciog

B) o Tpamv epyaldpevog oAl Kol 0 KOOIGTAUEVOG TPOYLLOTIKG AVEPYOC
o quePouevog - epyalopevoc gival €vvola VIEPEOVIK.

ITivakag 5 : NopoAoylod Tpocéyyion Tov pyalopévou .

To ovol®OEG OTOXEID TNG EPYUCIOKNG OYEoNG dev €ivol 1 cLUPOTIKY TNG LOPOT, TOPO 1)
wpobeon ocvothoemg TETOWG OYEcemg. Auerfouevog eivor o epyalOpevos EKEIVOS TOv 1
gpyooio Tov ovviotaTal 1o va KepJilel v (w1 Tov amo TNV Epyacio. Tov (gagner sa vie en
travaillant). O 0pog «epyalouevocy epunvevetol omd T VOUOAOYio,  Ol0GTOATIKA

Mia BeAyIKA oudda Oev TTapouaiddel kavéva onueio ouvdeong pe GANO KpdTog WéAog. Katd ouvéTela,
OTTWG @aivetal dev PTTOpPEl va yivel AOyog yia eAeUBepn KukAo@opia 0To e0WTEPIKO TNG EupwTraikhg
Evwong, oupgwva pe 10 apbpo 48 Tng Zuvbnkng Tng PWNg, yeyovdg TTou odrynoe 1o dIKAaTHPIO VA
atrokAcioel TNV epappoyn Tou KoivoTikoU dikaiou oTnv UTTo Kpion uttéBeon." ........ «Katda tnv Kpion Tou
TAS, TTpokeITal yia OUOo SIOQOPETIKEG EVVOIEG: N TTPWTN AVAPEPETAI OTNV TTPOCWTTIKA KATACTACH, N OTToia
atroppéel atré TNV 1I8ayEVEIa VOGS 1) TTEPICOOTEPWYV KPATWY, eVW N OeUTEPN €XEI ATTOKAEIOTIKA aBANTIKA
évvola Kal TTpoadlopidel TOUG KAvOVeS €TTIAOYAG Twv aBANTWV yia TNV CUMUETOXN Toug OTIG OleBveig
aBAnTIKEG avapeTprioelg. TouTo onuaivel 0TI UTTAPYXOUV U0 BIAPOPETIKEG EVVOUEG TAEEIG - N pia dnuoaiou
Olkaiou Kal i dAn 10IWTIKOU JiKaiou - ol OTToieg dev CUUTTITITOUV oUTE OouyKpouovTtal. Etouévwg, ol
dlarageig Tou Kavoviopou 1ng FIBA Tepi eviaiag aBAnTIKAG 18ayévelag Twv KAAABoo@aipioTwy, Oev
TpooBAaAAouv TNV Kuplapxia Twv Kpatwv oto Béua Tng 10ayéveiag, oute TIG apuodIOTNTEG TOUG OTOV
TOMED QUTO.

Kard tnv kpion tou TAS, o Kavoviopuég g FIBA, o omoiog Bacifetar oTo eviaio TnG aBANTIKAG
10ayéveiag Twv KaAaBoo@aipioTwy dev gival auBaipeTog. AVTIATTOKPIVETAI OTNV VOUIUN €mMOupia Tng
01eBvoUg auTrig opoaTrovdiag va eutrodicel Tnv PETABOAR TNG 1Bayévelag KahaBoogaipiong, 6Tav AuTh
Oev atroppéel ammd TNV €AeUBepn BouAnon A ammd TO CUPEEPOV Tou TraikTn Kal va Sla@uAdgel Tnv
OuvaTéTNTA TOU TTAIKTN Va €TTIAEEEI Jia GAAN aBANTIKA 1Bayévela pe TTpoBeouia avauovhg TpIwV (3) €TWV.
Katrd tnv &idpkeia autig tng Trpobeopiag, .......... Ogv TTapakwAUovVTal PE OTTOI0dNTIOTE TPOTIO OTNV
doknon NG €mayyeAPATIKAG TOUG OpaaTnpEIOTNTAG, JIOTI £XOUV TNV duvaTtdTNTa va TTaifouvi wg EEvol
otnv opdda Toug. ETri TAéov, n cuppeToxn Toug o EupwTrdikoUg aywveg dev e¢apTtdral yovo amd tnv
TIPOCWTTIKA €TTIAOYH TOU TTAiKTN, GAAG Kai atrd Tnv €mMAOYA TNG ouddag Tou. Ktd Tnv yvwun Tou TAS, n
d1dpkela authg TNG TTpoBeapiag avapovng dev eppaviletal wg Katdgopa duaavaioyn»
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aykolalovtog aoyoiieg Kot dpacTnPlOTNTEG 01 0TTOIEG dEV TANPOVUV Tig €BVIKEC TpohmoBETELg
MOTE VO, YOPOKTNPIOTOVV MG ETayyYEAUATIKEG. ['evikd eivon kdbe TpodcwTo Tov Tpotibetan va
GLOTNGEL EPYACLOKT OYEOT.

H vopoloyia tov gvpomoikod Awaotnpiov ovIONGTEALEL TNV omﬁoumﬁ dpacTnplOTNTU
otov AOMNTIGHO amd autv TV Kabopdg afAnTikoD evdlopépovtoc. ETol ot etaipeieg Tov
AOANTIoHOD  eKAOUPAVOVTOL MG EMLXEPNOELS EVTOG TOV OTOIMV LU0, COUPOVIL OQEILEL VO
TANPOL TOVG OPOVE EKEIVOLG TOL €£0PTMOVTOL TEPLGGOTEPO OO TO. OMOTEAEGUATO TNG EML «
OV HeTa&D TOV PEADV KPOTMOV swcopéﬁu» KOl ET1 «TOV OVTAYOVICUOV», aveEAPTNTA OO TN
VOUIKT] 00T TG 10106 TS CUUPOVIOC.

210 y®po Tov AOANTIGHOD, KEVTPO, TVPNVOC, eivar 1 afAnTikn dpdon kad’ avth, Kot oL 1
EUTOPIKT] KOl T OIKOVOUIKT] KOl ETOYYEAUOTIKY Opdorn o¢ mapdmievpn Kot 1didlovoa
dpactnpotnta. Ot cupEoVieg Kotd cuvéneln oTov afANTIGHO opeilovy va Aaufdvouy v’
oYM TOVG 0TI, 1| OPACT) CLTH UTOPEL HEV Va givar piol ko’ OAo OUKOVOUIKT| dpaoTNPLOTNTA, 1)
omoio. Opmg dgv yivetar yopw Tov AOANTIGHOV, CAAL HEC® GLTOV, TPOG IKAVOTOINGT
ATOMIK®V 1| GUALOYIKOV OIKOVOLUK®V KOl ETOYYEALOTIKOV GKOTMV, dlo TNG Omoiag Kot
gvbeiov mpofddietar To aBANTIKO YEYOVOG G TO KLPiap)oO.

To gvponaikd dikaotiplo EeKaBAPIoE OTL TO EVPOTAIKO HIKAL0 EVOLOPEPETOL VO EVOPLOVICEL
TNV TPOKTIK] TOV OOANTIKOV EUTOPIK®V ETUIPELDY EVIOC TNG EVPAOTOAIKNAG Oyopdc,
TPoPaAlovTOG SLYXPOVES T@V vepoyn Tov Evpomaikov dikaiov &vavilt tov ebvikav
KavOvVeV, TOV Kpotdv ueAdV . H mtolvoculntnuévn vrobeon Bosman apopd oty epappoyn
TOV Kavovev T cuvOnkng evioc g Kowvotntog kot dev apopd Tic ool petald tov
sevmo')baekntuccbv Opoomoviidv TV KpoTtov HEADV Kot Tov OHOCTOVOI®V Tpit@v
XOPAOV.

2.1.1 [epmtooeig tov ApBpov 48 katd T vopoioyia

a) O epoo1téyvng OUEPOUEVOG OTMG KOl O ETOYYEAUATIOG- NIMETOYYEALOTIOG AOANTAG YaipEL
g mpooTaciog Tov apbpov 48 g Xvvinkng g Poung, katoyvpdvoviag To dukaiopa tng
elebbepng peteyypapng o€ 0OANTIKO copoteio ektOg €OVIKNG emkpoteiog KU evtdg
KowoTwk@V opiwv. Emiong eivar amdivta eledvbepog va drompaypotevdel tn PeETEYYPOQET TOV
pe GVAAOYO GALOV KPATOLG-HEAOVG. ABANTIKOC X0AA0YOC GAAOV KPATOVG-HEAOVG UTOPEL Vo
KOTOPAAEL YPTLOTIKO TOGO MG AVTAALOYUN GTO HETPO TOV OVTO TO avVTAALYUa OV BETEL VTTO
aipeon tnv ehevbepn WPETEYYPOON TOV OUEPOUEVOD 1 «EPACITEXVN» EKTOG GLVOP®V NG
e0vIKNg emkpatelog.

H wxotofoAr] avtoAldypotog, TO OMOI0 OTOKTO GUYKEKOALUUEVT], HOpON amolnpinong,
amoTeLEl EUMOSI0 GTNV AGKTGN TOV SIKOMUOTOG TG Ar0d0yNG KAOE TPoyUATIKNG TPOGPOPAS
gpyooiog. To apBpo 48 eEovdetepmvel kKabe dpeon N Eupeon BVIKN TPAKTIKY OV TEIVEL VoL
amoBappOvel, TOV KOTA T KPITNPLE TOV, epyalOuevo abANT va KAVEL ¥p1oT TOL SIKOLMUOTOG
7ov opiletal oto 1610 GpOpo.

20 Ymé0eon 13/ 76, ZuA. 1976,1333, 175/78 Saunders, ZuA. 1979, oeA. 637, 180/83,Moser ZuA.
1984,0¢A.2539, C- 332/90,Steen, ZuA..1992, oeA.I-341

ApbBpo 85 ouvB. EOK. lpétrel va TovioTel OTI n amogacn avagéperal Ox1 yOovo oe abAfuara pe
ETMAYYEAMATIKO TOUEQ (OTTWG TO TTOBOCPAIPO), AAAG Kal g OTToI0dNATTOTE ABANua &1Tou évag abAnTAg
AapBaver xpnuatikd Tocd yia otrolovdnTmote Adyo. Me dAAa Adyia, av KATToI0G «KOIVOTIKOG» aBANnThg,
OTOV OTTOI0 apvABNKav TNV CUUPETOXA O éva owparteio, armeubuvéTav ge dIKACTHPIO Kal TTapouadiale
£yypago oTo oTroio va dnAwveTal 0TI évag oUANoyog (akOua Kal O€ £PAOCITEXVIKO ETTITTED0) TOU Eixe
uTTOOXEBEI XpNUATIKO TT0GG PE OKOTTO 0 aBANTAG QUTOG va yivel JEAOG TOU, TOTE O KOIVOTIKOG VOUOG Ba
Emopo(;os va 1e6¢i 07 e@apuoyn.

2 Y. 14/68, ZuA.1969 oeA. 1. H amdégaon Bosman eivar pia 1TpodIKACTIKA atrdPOon TTou
€MOoNUOTIOINBNKE PE TO GpBpo 177 TnG ZuvbAKNng Katomiv aitnong Tou Egeteiou mig Aiéyng. Oi
TIPOSIKACTIKEG OTTOPACEIG, CUPPWVA PE Tov ApB. 177, dev gival BECUEUTIKEG JOVO yIa Ta BUO PEPN TNG
OUYKEKPIYEVNG aTTOQACNG, aAAG yeVIKE, TTponyoUvTal Twv €0VIKWY vopwyv. Me dAa Adyia, ol dIKaoTég
KABe Xwpag TPETTEl va EQapuolouv Tn Zuverkn kal Tov KoivoTiké Nopo €101 OTTwg TTPOKUTITEl HEOT OTTO
VTIPEKTIBEG, VOUOUG KTA., H€Ga OTa TTAQiCIa TWV 00wV €xel opioel To EupwTtraikd AikaaoTrpio.

2 C-415/93, okéwn 112,Mp. BA. A. MavayiwTtdémouAog, N. Mivng, A. Makpr, « O avraywviouég atov
ABANTIoNS otnv EupwTraikr) Evwaon, oto : Etretnpida ABAnTIKoU Aikaiou, I, ADV group: ABrjiva,1997.
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B) O «bvepyog» katd ™ voporoyio Tov AEK amorappdvel tov dicaiopdtov tov dpdpov 48.
H egvponaiky vopobesio epapuoletol o€ 6T010 TPOG®TO TPOTIOETUL VO GUGTNGEL EPYOCIOKN
oyxéon. Zovenamg, kdbe «epaocitéyvney («yviolooy M un) umopel v kwvnbel elebOepa
EMOLYYEAUOTIKAL.

2.1.2 Apyn g iong uetoyeipnong

H apyn g iong petayeipiong avapépetor oty e£ac@diion ooV Op®V KOl EVKOIPLOV GE
OAOVG TOLG TPOEPYOUEVOLG OO Kpatn-péAn g Evpomaikng Eveong, aveboptitog
Wayeveiag. Avti 1 opy| OTOKAEIEL SUGUEVESTEPT AVIYLETMTIGT TOL KOWOTIKOO G€ BAPOC TOV
eBvikov abAnty]. QoT0060, EVOEYOUEVT] SUCUEVEGTEPT] AVTILETMOTION TOL €OVIKOL GE GYEON e
TOV KOWOTIKO, €yl Kplel MG «ECMTEPIKN KATASTACT KOlL OEV GRMTETOL TOL KOIVOTIKOD
dwaiov.

H vopoioyio tov AEK amotekei T vopkn Paon yio tnv KatoxOpOoT TG EPYOCIOKNG GYEOTG
Tov €Bvikod emayyelpotio ko opelfopevov  abinti. H évieyvn ddkpiom  tov &k
GUGTAUOTOG OTAGYOAOVUEVOL OOANT] ®G «OUEPOUEVOL» T| MG «EPACITEXVI, TNV OOl
vioBetel vk vopobeoia, eival évvoleg ol omoieg dev avayvopiloviar omd T0 KOWVOTIKO
Sika10 Kot ¢ €K TOHTOV deV UTOPOVV VO OTOTEAEGOVY EUTOSI0 GTNV EAEV0EPN Slakivnon Tov
KOWOTIKOD abANT 0 omoiog mapéyel e apolPn abAnticég vanpecieg Katd GLOTNUATIKO
Tpomo. E1d1k0TEPH OTOV «EPUGITEXVN» TTOV amacyoAeiton oTabepd, kat’ e&okolovOnon Kot Pe
pobeom Plomopiopod eumintel 6to 1Edio ePappHoyYNg Tov dpbpov 48 wg epyalopevog Kot o
eBvikdg ducaoTng opeilel va TOV TOPACYEL TNV TPOCSTAGIO TOV TO APHPO AVTO EMTACGGEL.
Kot v évvola avtr, ekt0¢ TV GAA®DV, 0 €BViKOG dIKAOTNG OPEILEL VO TOPAKALWEL TOVG
AVTIKOWOTIKOVG TEPLOPICUOVG TTOL BETEL 0 E6MTEPIKOG VOHoBETNG otV €AebBepT Srakivnon
TOV pe TNV TPOPAEYN TPOGPOPAS - AVTITPOSPOPAS, Kot KATABOAN AvTOAAGYLOTOC.

To egpaoiteyvikd kabeotmg mov emifdiietarl amd eBvikn vopobecia ival ecwtepikn vTobeon
Kol ogv pmopel va avatpéyel 1o anevbeiog vd g LvvONKNg OTOVEUOUEVO SIKAIMLLO TOV
apBpov 48.

A6 VOUKNG OmOWE®DG 1) OVOYKOOTIKY VTOY®YT €VOG 0OANTY GE «EPACITEYVIKO» KOOECTMG N
gV maoel TEPITTOoEL 6€ kafeotmg mov eEaipeitor and v Evponaikn Nopobesio mepropilet
T0 dkoimpo erevBepng (ﬁﬁimv&ng NG TPOCOTIKOTNTAG VIO TNV WOWTEPT EKPAVOT TNG MG
EMOYYEAUATIKT EAELOEPTE ™

4 MNa TNV KAvovIoTIK puUBUION TTOU a@opd Toug KAAOBOOQAIPIOTEG,AVTIOETWGS OTn VOpoAoyia Thg
EAAGDOG, 2TE (3545/94 Tu.A.), erekpdTnoe nBEoN OTI, « KEITAI EVIOG TWV OPIWV TWV..... EE0UTIOBOTIKWYV
dlaragewv kai dev TTapaBIACeTal N OIKOVOUIKK KAl EIBIKWTEPA N GUUBATIKY EAEUBEPIa TTOU KATOXUPWVETOI
010 GpBpo 5 map. 1 Tou ZuvtdyuaTog, JIOTI ATTORAETTEI OTNV £EUTTNPETNON YEVIKWTEPOU CUUQPEPOVTOG,
fTol oTnV €§a0@AANION OXETIKAG 0TABEPOTNTAG OTO BUVAUIKO TOU KABE owaTeiou KAAABOO@AIPICTWY Kal
oTNV ammo@uyrf eKUETAAAEUCEWG, ATTO TA OIKOVOUIKWG I0XUPA CWHOTEID, TwV UIKPWVY ToloUTwv. Agv
TTapafiadel GAAwOTE n puBuion auTtr, wg apacipwg TPoBaAAeTal, oute To dpOpo 24 TTap. 4 Tou V.
1958/1991 tou BeoTrilel, WG TTPOUTTOBECN TNG HOVOUEPOUG QVAVEWTEWS TNV TTPONYOUUEVN CUUQWVIa
Twv cupBaAllopévwy, a@ol n didtagn auTh dev apopd TOUG EPACITEXVEG, WG TTPOG OE TOUG ETT' AMOIP
abAnTég dev TTpoTeiveTal OTI dev TTIPOUTTAPEE TETOIA CUUPWVIA TWV CUPBOAAOUEVWV PEPWVY. ..........
«KATA TN yvwpun evog péAoug Tou dIKaoTnpiou Kal vog TTapédpou, n vouoBeaia auTtr tepi apeiBouévwy
KOAQBOO@AIPIOTWV Bev €XEl AUETA WG GKOTTO TNV TTPOAywYR Tou aBANTIONOU, aAAG KUPiwg CUVATTTETAI
ME TNV puUBuion Twv €eKaTéEPWOEV (CwpaTteiwv Kal abBAnTwV) OIKOVOUIKWY CUPQEPOVTWY Kal Oev
atroBAérTel oTnVv €EuUTTNPETNON ASywv dNUOCIOU CUPPEPOVTOG, N GUVOPOUN TWV OTToIWY Ba £BIKAIOASYEI
TTEPIOPICUG OTNV CUVTAYHATIKY AdpXr TNG OIKOVOUIKNAG eAeuBepiag, 0OEVTOG OTI, OTNV TTEPITITWON QUTH,
TIPOKEITAI KAT' ougiav TTePi 1I00TIHWY E€TAIPWY TWV OTTOIWV Ol OIKOVOMIKEG OXECEIS TTPOCIdIAlouv
TTEPIOCOTEPO OTO IBIWTIKG Bikalo, OTTOU I0XUEL, KAT' apXrV, N €SICWTIKN dIKAIOOUVN. ZUVETTWG, O OXETIKOG
AOYOG aKupwoews Trepi TTAPABAcEwWS v TTPOKEINEVW Tou GpBpou 5 Tmap. 1 Tou Zuvtdyuatog Ba €0¢el va
yivel 8ekTOG, BIOTI OVTWG ATTOTEAEI CUVTAYUOTIKWG AVETTITPETITO TTEPIOPIOUO TNG CUNPATIKAG EAeUBepiag n
B£0TTION UTTOXPEWOEWS TWV KAAGBOOQAIPIOTWY VA CUVAWOUV CUURACEIS PE TA CWHATEIQ OTA OTToia
avAKav Katd Tov Xpovo dnuooieloswg Tou TTpocfaAlopévou Kavoviouou, ag' evog PEV XWwpig Kayia
OuvaTéTNTa CUVAWEWS CUPPBACEWS PE TPITO OWHUATEIO, TO OTTOI0 TUXOV Ba TOUG TTPOCEPEPE KAAUTEPOUG
6poug epyaciag, ag' eTEpou de Xwpig va Aaupdveral utr OWiv o PEXPI TOUBE XPOVOG EpyacTiag TOug GTO
owarTeio aTo o1roio avAkouv, 600évTog HAAIoTa OTI N TrevTaETia, KaT' dpBpov 24 TTap. 1 Tou N. 1958/91,
artroTeAei To avwTato Oplo diapkeiag TéTolag cuPBATEwWS, aAAd Kal IGTI KATA TNV HJOVOMEPN avaveéwaon
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Y76 avtd T0 TPICHO TO GLUPOVNTIKO TOL OENEL TIG OYE0ELS couateiov - abAnth sivol
WO1OUOPPNG PVOEMG KOl AUPIOPNTACIUN COUPOVA LE TIC YEVIKES CUUPUTIKEG aPYES.
KotaAnktud, epdcov 10 1010TIKO CLUEMVNTIKO KOl 1) EPACITEYXVIKY 1010TNTA Eival 0OANTIK®G
emPePAnuéva, n oxéon HETOED TOL AOANTH KOl TOV COUATEIOD OTOKTA YopakTpa cOUPBAONS
OVOY KOO TIKT|G TTPOGYWPTCEWC.

3. EmAtdoeEls Tov Kovotikov dikaiov oty dielvy abintiky dpdon

Tiuepa, meplocdtepo omd kibe AAAN @opd, elval YvooTd OTL O TO KPATH £XOVV KATA TO
Atebvég Aikoo 10 amoKAEIGTIKO Okoimpo oTov EAeyy0o NG €10000V TOV OALOSUTOV OTN
YOPO TOVG. AVTO TO ONMOKAEIOTIKO OIKOAMUO TO AOKOVUV HE TOAD HEYOAN TPOCOYN, OTOV Ol
aArodamoi, ot onﬁm gloépyovTal 6e Kamola ympa Exovv v mpodbeon va evioybovv otnv
EPYOCLOKN ayopa™

Ot Kowotikoi vépor éxovv avapgifoia aviiktuomo otov afAntikd Koco.

"Exovv enmpedoet ko o emnpealovv oto pEAAOV ToV KOGHO Tov ABANTIoHOD TTOL aPopoHV
otV eleblepn draxivyon twv epyalouévav (ap. 48Kk.€£), 6T0 dIKAIOUA TNG EYKATAGTACNG
Kol NG €Ae00epnc mapoyng vanpecidv, mov oyetiloviol HE TNV TPOCTUCIN TOV
avTayoviopov (ap. 85-86 kat 92 k.€E).

Avtd €ywve @avepd petd Tic omopdoelg tov Awaotnpiov mov €govv MO dnuooctevdel
(Walrave, Dona, HeylenEsa Bosman) kot 11g vmoBéoeig mov Ppiockovion axopa o e£EMEN,
onw¢ 1 vwodbeon Deliege™

3.1 EAedOepn moapoyn abintik@v vanpeciay - ovioywviouos

210 péALOV pmopel va vTAPEOLY TOAAEG TTEPIMTMOGELS GUYKPOLOTG HETAED g Evpomaikng
Kowétrtag kat Tov afAntucod kocuov, dnwg gaivetor otov Ilivaxke 6 Tov KataTtdocovTal o8
dvo koTNyopies:

KATHI'OPIEXZ XYTKPOYXHX AGAHTIEMOY KAI EYPQITAIKOY NOMOY

o) Appiofnmon Kavoviopdv Tov aBANTIKOV OHocToVol®V GE
oyéon pe v Kowotikr NopoBeoio (m.y apBudg Eévav Toaktdv
G€ OLLAdN)

B) [Ipdetg, amd v TAevpd TV abANTIKOV OLOCTOVOLDY, Yo, TV
eEaocpaiion ypnuatov (T.y Alenuiceis- Sponsoring- TOANGN

glonpimv) Kol U GLUUOPPOACT LLE TNV KOLWVOTIKY| vouo@soiaE.'

[NINAKAX 6: AOAnuixn mpoxtiki kot vouobeaio tne Evpdang

TWV TTapaTTdvw cupBdoewy ol aBAnTEG aduvaTolv va dIaTTpayuaTeUBoUV TOUG OIKOVOUIKOUG Opoug TNG
avavewoewg (TTpPA. ZE 2944/80).

ZNUAVTIKA €ival N amé@acn TToU ava@EéPETAl TTAPATTAVW OTNV uttoonueiwon 19 kar agopd Tn O1Eveen
evwTriov Tou AikaoTtnpiou Alaitnoiag otov ABANTIONO pe apiB. 92/80 kal agopd dITTAA 18ayéveia aBANTA
2 To dikaoTApio Tng Namur pe aitnon Tmou utreBARBN oTig 21 deBpouapiou Kal KaTeTEBN pe ap. TpwT. C
- 51/96, {ATNOE MIa TTPOKATOPKTIKA atroégacn amd 1o Eupwtraiké AiKaoTtrpio cUugwva Je 1o apb. 177
TNG ZUVvONKNG, o€ oUVOUAOHO PE Ta apB. 59-66 (yia Tnv EAeUBePN TTAPOXA UTTNPECIWYV) Kal 85-86 (yia Tnv
TIPOCTACIO TOU avTaywviouoU) TnG ZuvBrkng, o€ ox£éon HME TOUG KAVOVIOUOUG Twv €BVIKWYV Kal dieBvwv
opyavwaoewv TCoUVTOo TToU opifouV OTI:

a) TTPOKEINEVOU va ouppeTdoxouv oe diebveig dlopyavwaelg TCoUVTOo, ol aBANTEG Ba TTPETTEl TTPWTA VA
€TMIAgyoUV atrd TOUug avTioTOIXOUG £€BVIKOUG TOUG GUAAGYOUG.

B) povo évag OUYKeKPIPEVOS apIBUOG aBAnTWV Tng idlag €BvikOTNTOG PTTOpEl va KaTéRel oe diebveig
ayWVEG TCOUVTO.

2 BA. Arégpacon tng Commission €ig Bdpog Tng FIFA kai Tng OpyavwTikAg EmiTpoTrg Tou Italia 90
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Ot afAnTiKoi opyoviGUol TOL TOAOVV EICITAPLN 1 TNAEOTTIKA SKALOUATA, 0PeiAoVY diy®g
GAA0 va cuppope®BOVHV pE TO VOUO, TPOPANLO LEICTOTAL KATA TNV EQPOPLOYT TOV AOANTIKOV
KOVOVICUMV GE GYECT LE TOV KOWVOTIKO VOLLO.

v Tp®dTn Kartnyopia, tifevtal vo aueioPnmon Kavoviopol Tov aOANnTiKod KOGLOL TOV
glyav oprotel mpwv 1 Béomion g Kowotkng Nopobesiog kot otnv mieloyneio tovg dev
VTOYOPELOVTOL OO OIKOVOUIKA GUUPEPOVTA. Meyario TpofAnpa yio tov abAnTioud sivor €p’
ocov  1eBovv VIO apeoPrTNoN Ol KOVOVIGHOT TV aBANTIKOV OHOCTOVOIMV TOv
EUTAEKOVTOL KOl OIKOVOLIKE OEHaTO KOl STKOLOAOYOUV Uid TPOGPOAT] TOV KOVOVIGU®V VTV
Yl WIOTIKO GUUEEPOV, Ue ekpeTdAdievor Tov Kowotuod Nopov, 6mmg gival kKo 1 vtdeon
Deliege.

Ol 6VYKPOVGCELG GTOV TOUEN TOV OOANTICUOV GVAPLOVTIOL YIo TO YEYOVOG OTL, TO aOANUOT
glvar opyavouéva mive otov  gBvikd opilovta: eBvicd abintikd copoateio, EOvikég
Olvpmokég Emtponés kot tavtdypova, Tave oe peydieg evpamaikég Kot diebveic evmaoelg
(t1¢ debveic Opoomovdieg kat tn Aebvry Orlvumokn Emitponn).

O1 ZuvOnkeg Yo ovveyeic avimapabécelg vdpyovy, TG0 AOY® TOV EBVIK®OV o OPIGUDY ,
0060 Kol AOy® g debvomoinong Tov abAnTikdv kavoviopmv. Ommg kol vo €XEl, Kol G
eBvikd kot og maykooulo eninedo, 1 Evponaikn ‘Evoon dev vpictatot yior Tovg abintikods
0pYOVICHOVG, €pPOGOV dev VIApYovv abAnTikd copoteio, pio Evpomowkn OAvpmiokn
Emutpormn ko pia g6Bvikn opdda g id10g e Evponaikig ‘Evoong. ‘Etot and v otiyun mov
To 0OALOTA OPYOVOVOVTOL OO SEKOMEVTE YMPEG Kot Oyl amd pia, ot avtimapadécelg Oa ivar
OVOTOPEVKTEC.

H mpoondBeio epunveiag tov Kowotikod Noépov vrd 10 7wpicpe Tov  1dw0itepov
YOPOKTNPIOTIKOV TOV afANTIKoD KOGHOV, Bo pmopovoe va gival 0 HOVOG TPOTOG OTOPVYNG
ps?»kovrm%avrmapa@éoewv 0TI oyéoelg peta&h abANTIKOV KAVOVIGUMV Kol KOWOTIKNG
vopobBeciog ™

Me Baon ™ voporoyio Tov Evpomaikod Awaotnpiov €yl yivel capég OTL 0l KOWOTIKOL
vOpoL Yio TNV gAev0epT dloKivon OTOUWOV Kol VANPECIDOV OV OVTITIOEVTOL GE TPUKTIKES TOV
APOPOVV TEPMTMGELS UN| omovougof) EVOLIPEPOVTOG, OAAG KOBOPDOG aOANTIKNG PVOEMC, LE
KkaBapmg ayovioTikd mepleydpevo—. Katd cuvéneio ol 6XEGEIC 6TOV 0OANTIKO KOGUO OV dEV
SETOVTOL OTO OTKOVOLUKG YOPOKTNPLOTIKA GALO apOpOvV OTNV EVOONOANTIKY KOVOVIGTIKN
TPOKTIKY 0V oyetilovion pe Eva €Bvikd 1 KOwoTiko dikaio, mopd [E TO HIKOI0 TV KAVOVOV
7ov Béter 1 afAnTkog popéac. Ot diebvelg aymveg yevikd opyavavovtol amd debveic popeig
Tov ABAnTIcpob Tig Aebveig Opoomovdieg, ol omoieg BETovv Kavoveg yia tn de&aywyn Tov
afAnuatog Toug Oyt POvo Yo aBANTEG EvOg KPATOVG 1) LG KOWOTNTOG KPOTAOV OAAG Yio
afAntég am’ 6Ao Tov KOGHO. Etol 67 0Tl apopd 6T0 abANTIKO BENM TV KAVOV®Y GUUUETOXNS
GTOVG OYDVEG TOV avﬁg SLOPYOVAVOLV VTEPLGYVEL TO SIKOLO TOV KAVOVOV 0VTMV £vavTl Kabe
€0VIKOV 1 KOWVOTIKOV

[IpocPorr] TV aOANTIKOV KOVOVOVY Yo BEpata eMA0YNG AOANTMV Y10 T GUUETOYT TOVS GE
debveic aymveg kor or meplopiopoi otov aplfud TV  CLUUETEXOVTOV givol Kot
QTOKAEIGTIKOTNTO CNTAMATO EVOOOOANTIKG Kot OeV apopolV 0vTE 6TOV €0VIKO 0AAG 00TE Kot

28 A. Mavitékng, «To YTTOKEIMEVO TWV ZUVTAYHATIKWVY AIKAIWUATWVY», in: AnuocieUyaTa ZuvTayuaTikou
Aikaiou, VI, 1981, oeA. 209, mip. BA. Adr. Herling, «Sport and the law - an overview of the issue», in:
Proceedings 18th congress, Eur. of Council, Op. cit pp. 41-43, John Wood, «Economic and commercial
pressures on Sport : Critical perspectives and regal responses», in: Proceedings 18th Eur. Congress,
op. cit pp.70 - 75.mmp. BA. D. Panagiotopoulos, The institutional problem of the Greek Federation, In:
MARQUETTE SPORTS LAW JOURNAL, Vol. 5, Num. 2, pp 243-250

29 12 Aek. 1974 , 36/74, Walrave, 14 louA. 1976, 13/76 Dona, 15 Aek. 1995, C-415/93, Bosman.

30 BA. Y66. Martin, C/IOC, 198 Auepikavikou E@eteiou, Omwg Waltrave kar Coch ZuAdoyn 1974, p.
1405 1p.BA. A. MavayiwTtdmrouAog, Aikaio Twv OAuptriokwy Aywvwyv, Avt. N. Zdkkouhag 1991,

0eA.179-186, Tou 1Biou , Aikalo Twv d1EBvwV aBANTIKWV oxéoewv Kal Beopwy, Avr. N. ZAKKOUAQG :
ABriva 1994, geA.93 - 98.
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OTOV KOWOTIKO O1K0oTH, YTl o1 aymves Paciloviol o €0MTEPIKOVS KAVOWSHOUS E
KpLTHPLoL 0OANTIKNG PUGEMG, GYETIKOVG UE TO TEPLEYOUEVO TV OOANTIKOV Oy®VOV

To TpoPANpaTe OVTA OEV PUTOPEL VO GUGYETIGTOVV LLE TOV KOIWVOTIKO VOUO 7OV aPOpd TNV
elevBepn mopoyn vanpeciav (apb. 59-66) Kot 6TV TPOCTAGIN TOV EAEVOEPOL AVTAYMVIGLOV
(ap. 85-86) war dev gppavilovv kopic OHOIOTNTO LE TOVLG TEPLOPICUOVG o€ Bépata
€BVIKOTNTAG TTOVL £X0VV OPIOTEL Y10 TOVG TOUKTES TOV EMAYYEALATIKMDY OUAS®OV TOS0GPAIPOL 1)
kaAafocpaipiong.

Av10 e£aocparilel tnv Tpaypatiky diebBvomoinor Tov aBANTICUOD, KOTA TNV 0Toio oKOUA Kot
afAntéc omd @ToyOTEPEG KOl MO EEYACUEVEG YDPES HmOpovV va opopatiloviol pio
ToyKoopo d0&a.

[pénet vo kataotel capég 0T, 0 ABANTIGUOG EYEL TO, O1KG TOV 1OLOHTEPO YAPOUKTNPIGTIK Ko
unyoviopovs, mov dgv givar duvotdv va meplopifovior amd VOpkEG OTageElc Tov
TOAAECPOPES elval Kot dlopopeTikég PeTalDd TOLG Kol OTL, OVTOL Ol UNYAVIGUOL TPETEL Vo
SLOQLVAATOVY KOl VO TPOGTATELOLY TO ABANTIKO YiyvesHot og KdOe EMTESOV AVTAYWOVIGLO.

2vunépacua

0 ABinticuos diénetal: and 10 JHUOTIO KAl YEVIKO TOUPEPOV, TNV eAeDBepia ovuusToxnS Kol
0paong, amd o dnuoolo okomd, Tov onoiov eEvmnpetel, and ta abdinuxd ko aywviotka 16y
Koi T avlpamives allec TOV EVEOUOTAOVEL, KOl OO Thv_opyh TS Tpofoine e avOpwmivie
ol10mpénEIOC.

H &levlepny ovupuctoyny kar opdon otov abinticud, omotehel Adoknomn ATopiKov
AaidpaTog TG EAe00epN G AVATTLENG TNG TPOCOTIKOTNTUG.

Mo v mpootacio tov abintikod Oeopod kol TOV evooPATOUEVOV OEIOV TOV, TNV
TpooTocio TG eEAeH0epTg KOT eMAyyEA O 0OANTIKNG dPACTNPLOTNTOS KOl TAPOYNG OOANTIK®OV
VANPECIDY, omonteitol va O opaAlcBodv ot abAnTikoi unyovicpoi mpootaciag Tng
aOANTIKNAG SPACTNPIOTNTOG KOL TOV OVTOY®VIGHOV KAOe emumédon.

To mpdéPAnua yo To abAnTIKS dikano pe agopun v vwobeon Bosman, eival ) éxtacny kol
Hopon ™S epapuoyns tov Evponaikod Awkaiov. H gpoappoyn avtdv tov kavoévev dikaiov
0o eivon aueon, oc el6foAn oTov €101KO YMPO TOV AOANTICUOD, i UG KATA TPOGAPUOYY],
SLOLOPP®VOVTOG £TGL L1aL E01KN Evvoun TaEn yuo v adAnTikn dpactnpotnta oty Evpdnn;
Eivor avayxaio n wpocsapuoynq aut mpog 0peAoc Tov ABANTIGHOD, Yaptv TG d1aTnpoEmG
G ELOLOYVOMIOG TOL KAl Oyl TNG CALOIMGEMS TOV TOALTICUIKOD TOV TUPNVA, XAPLY TWV
aOANTIKOV Kl 0yOVIGTIKOV NO®V Kol TNG IKOVOToinong TV afAnTiK®v aicnudtoyv;
Emonpaivetor 61t 11 01Kovopiky| dpaotnplotnTa 6tov AOANTIoUO, aKOUN Kol LE TO 1010iTEPA
EUTOPIKA YOPOKTNPIOTIKA  OEV yiveTol YAptv avtig ToVTNG TG epmopioc, aAld yapv Tov
aOANTIGHOV aKOUO Kot VIO TN SLIKPLoN TOL o€ EMAYYEALATIKO ADANTIONO, O 0ol0g omantel
€01KN VOWKN OavTHeT®Onon pe voupn mapéppaocn kobopiopod G QUOEWMSC TOV
AVIOYOVIGHOV G’ QVTOV.

H xoAdtepn eyydmon ywo to példov @aivetal vo givol 1 avoyvdpion Kot O amOAVTOC
oefacudg amd TV TAELPA TV KLPEPVNOE®MY TOV KPOATOV HEADV TNG TOVTOTNTOG, TNG
OLTOVOLIOG Kol TNG 01{TEPNS PUONE TOV 0OANTIGHOV og €Bvikd emimedo, OEpaTa TOV TPEMEL

3 12 Aek. 1974 , 36/74 Walrave, 14 louA. 1976 , 13/76 Dona, 15 Aek. 1995, C - 415-93, Bosman, Mp.
BA. kal oxeTikr ammégpacn Tou diaitnTikou Aikaotnpiou yia Tov ABAnTiopd oTtnv YméBeon 92/80, otnv
otroia avagaiparal Oti: ««Katd tnv kpion tou TAS, TTpoKeITal yia OUO OIAQPOPETIKEG EVVOIEG: N TTPWTN
avagEpeTal 0TV TTPOCWTTIKI) KATACTACT, N OTroia atroppéel atrd Tnv 1I8ayévela evog ) TTEPIOCCOTEPWY
KpaTwy, evw n OgUTepn €xel aTTOKAEIOTIKG aBANTIKA évvola Kal TTPoadIopifel TOUG KAVOVEG ETTIAOYAG TWV
aBAnTWV yia TNV CUPPETOXA TOoug OTIG O1EBveig aBANTIKEG avaueTprioelg. TouTo onpaivel 6Tl UTTAPYXOUV
OUO JIaYOPETIKEG £VVOUEG TAEEIG - N Wia dnuoaiou dikaiou Kai 1} aAn 1I81WTIKOU dIKaiou - Ol OTToieg dev
OUUTTITITOUV 0oUTE ouykpouovTal. Emopévwg, or diatdgeig Tou Kavoviopou tng FIBA Trepi eviaiag
aBANTIKAG 18ayéveiag Twv KaAaBoa@aipiaTwy, Ogv TTPooBAAAoUV TNV Kuplapyia Twv Kpatwv oto Béua
NG 18ayévelag, ouTe TIG OPUOdIOTNTEG TOUG OTOV TOMED aAUTO...... Emi mAéov, n ouppeToxn Toug o€
EupwTraikoug aywveg dgv e€apTtdtal pévo atd TNV TTPOCWTTIKA €TTIAOY TOU TTAiKTN, aAAd Kal atrd Tnv
€TMIAOYN TNG OpAdAG TOU.»
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Vo Topovolactodv og AlakvfepvnTikn XOvodo yio v Avabedpnon tov Evpomaikdv
SovOnkav. Avtd pmopel vo emrtevybel HECO CUUTANPOUATIKOV SLOTAEEDV YIOL TOV TOV
afAnticpd mov Bo mpootedel ot Zuvonkm, OOV, XWOPIG VO PELOVETOL TNV S1KO000GT0 TNG
Kowotmtog, Oa mpofdailel v 1d1aitepn GOON KOl IO10ATEPEG OMAITIOEL TOV OOANTICUOD ®G
Oeopov ko Ba diver €uepoon oto yeyovog OTL, Ol KOWOTIKOL VOOl OTAV apOpovV TOV
afAnTicud, mpémel va. gpunvevovial pe Paon avt akpipdg TNV 10104TEPT PVOM KOl TIG
Wwitepeg OmMOUTAOELS OlOKPIVOVTOG TIC TEPIMTOGCEL o€ aOANTIKEG kAT  EMAYYEAUO HE
OIKOVOUIKEG TTUYEG amd OVTEG TOL KaBop®DS AOANTIKOD EVOOPEPOVTOC MG EVOOUOANTIKNG
QUCENC TEPITTAOGELG OTT] SIKALOS0GI0 TMV KAVOVIGU®Y TOV AOANTIKOV POPEDV.

Eidixorepa Lounepaouata

1. Ta eBvikd dikaompia g Evporaikne ‘Evoong eivar vmoypewpéva vo cuppopembov
TPOG TIg BEGEIC TOV EVPOTATKOD dKAGTNPIOV.

2. H Evpondixn ‘Evoorn emPdletor vo €kOMOEL GYETIKO KOVOVIGUO EQUPUOYNG TOV
KOWOTIKOD d1Kaiov Yo avticTtolya Bépuata eykabidpvovtag KatevBuvenpieg apyéc.

3. Ta kpdn-péEAN deV VTOYPEOVVTAL GTNV £KOOOT] EIBIKMY VOU®V EVOPUOVICNS TOV UE Pdon
NV ovVOTEPO amOPAoT, €REWN 1M 10 1 omdeacn epopuoletal dueco amd To gfvikd
dwaoctipu. IIpog omopuyn yYpovoPopmv SIKACTIKOV O10dIKACIDV, TO KPOTN-KEAN
opeilovv va  ekdoovv VOUO pe  PLOUICEIC EVOPUOVIGUEVEG OTO TVEDUD TNG
QTOTELECUATIKNG KOTOYVPMONG TOV SIKOIOUATOV TOV TOAT®V TOVG Kol KOTA GUVETELN
TOV apelPouévev aOANTOV.

4. Y& mepint®OT  GLOTNUOTIKNG GPVNONG EQOUPUOYNG OTOPACENS TOL  EVPMOTATKOV
dwaotnpiov and kpdatoc-uérog, 1 Evponaiky Evoon pmopel va ekkivioel dadkacio
TPOGPLYNG KOTA TNG YMOPOG TOL GCLOTNUOTIKO OpveiTOL Tr GULUUOPEMOGCN TNG OTIg
amopdoelg tov AEK péoo g oppodwg Emtpomng koTOMV  oUTHOE®G  TOL
EVOLOPEPOUEVOU.

5. Ta moltikd dikactiplo ivar g kBe TePimTmOOT apUdSL Y10 TNV ETIAVGT TAGTC PVOEMS
dpopdg Tov agopd copupact, aveEapTHTOS TG EOIKNG S10TAEEMS TOL AOANTIKOV VOOV
(méyo voporoyia).

6. O podmobéceic ktong 10ayévelag eival eEokotvotikd {ftnua ko1 Evponaikh Eveoon
dev umopel va mapEUPel 00TE GTNV TEPITTOOT TOL KATASTPAUTIYOUVTAL E0VIKEG S1aTAEELS
o1 omoieg puOuilovv v ko 1Bayévelag.

7. H mpootacio Tov eBvikdv afintov and tpitovg evamokeltol otnyv €0vikn vopobesio tov
KGO KPATOLG-PEAOVG KOl GTO KOTA OGO £XOLV Ol 10101 EVOLPEPOV VO TPOGTUTEVGOVY
Tovg afANTIKOVC TOVg BEGOVG, TOVG ABANTEG TOVG Kot TNV Tapddoo).

8. T'lo Vv mpootacio Tov gupOTAiKoD emayyeAlatikod AOANTICHOD Tpémel vo exdobel
OYETIKN odnyio e eviaio KPLTHPLO TOALTOYPAPN oG Yo TOVG £KTOG Evponaikng Evacewmg
apelpopevoug abAntég. Ev ovveyeio tov kpitnpiov avtov opeiiel n Evponaixn Eveoon
Vo ADGEL KoL TO TPOPANLA TNG KTNOTNG VANKOOTNTOS TOV OUEPOUEVOV KAl ETOYYEALATIOV
aOANTOV L E101KEC Kot GOQELG SLOTAEELS.

9. Ot ebvikéc opddec e€opodvior amd TNV GUECN EPAPUOYN TOV KOWOTIKOV OlTAEE®MY
EMEWON aoyor0OVTOL UE KaBapdG 0OANTIKA YeEyovOTa LN £X0VTO GYECT L€ OTKOVOMIKT Kot
GAAN emayyEAUATIKY] OpaCTNPOTNTO, GTNV OToid £YEL dueon epapuoyn to dpbpo 48 g
ZuvOnkng

10. Amtouteiton GYETIKN 00MYi0 TPOCAVATOAIGUEVT] GTO TVEDUO GVTO E GKOTO TNV TPOCTAUCIOL
g aOANTIKNAG dPACTNPLOTNTOC TOV OEV EYEL OLKOVOUIKO KOl ETOYYEAUATIKO YOPOKTHPO,
Y TN 01dAvon Tng cvyyoNS YOopw amd avtd to BEpo oAAG Kol Yo TNV amofdpuvon
AyOVIOOHVTOV O1KNYOpOV Kol dNUOcloypdemv va eupavitovior ota MME pe ovveyeig
aOANTIKEG SIKOOTIKEG LITOBEGELS.

Mpotaocelg

1. Emdinén éxdoong odnyiog yio TNV EVOPHOVIOT] KPITNPimV KTHONG 100YEVELNG TMV KPATMV-
HEADV Y10 TNV TPOCTUGIO TOV KOWOTIKOV afANTOV.
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. TIp6Preym kvupdoewv og Pépog copaTEIOL TOV EVIAGTEL 0OANTEG Le Tapdvoun Bayévela
AOY® NG gvupeiog SOKPITIKNG EVYEPELNG TOV TTaPEYEL O €BVIKOG VOROBETNG oTO approdia
opyava.

. Ot avaxvrtovceg dopopég and To. GLUPOANLE TOPOYNG VINPESIOV TOV aOANT®OV, TPOg
Gpon whong ECPUAUEVNG EPUNVEING KO AVTIGUVTOYUATIKOTNTOG TOV KEWWEVOV daTAEE®V,
TPOUIPETIKDG emAVOVTAL He eEMOIKN TTpodikacior amd Ta afAnTikd opyava. Ta molrticd
SKAGTAPLO EMAVOVY GTNV OVGIN TOVG TIG S10POPEG OVTEC.

. KoBiépwon g eledbBepng cvvayne cvpfolraiov pe €dkn mpdPrewn yo tov abintmi-
KEPAANLO Y10 TO COUATELD, EQ° OGOV AVTOS AvAdEXONKE OO TO PUTMOPLO TOL COUATEIOV.
Méyiot0G pOVOg dEGUEVOTG TPOG ATOPLYT EKUETAAAEVOTG TNG avOpdTIvNg aiog gival Ta
dvo ét. Koafépmon tng ehedlepng peteyypoons tov Ovikav apeifopivov -
EMAYYELMLATIOV dOANTOV, EVTOC KOl EKTOG TNG £OVIKNG EMKPATEWNG, MG avayKaio
eEaoPaIIoN TS UVTUYOVIGTIKOTNTAS TOV E0VIKQOV 00TV .

. Kotdpynon g duvatodtntog Hovouepovg ovavemoemg oufolaiov and to copateio, g
TPOPAEYNG avTAALAYUATOG KOl TG HEBOOOV UETEYYPUPNG LE TPOSPOPA-AVTIITPOSPOPd,
G AVTITIOEUEVE GTO TVEDLO, TOV EVPAOTATKOD JIKOIOV KO 6T SNUIOVPYIO AVTOYOVIGTIKMOV
npobmobécemv Yo Tovg €Bvikovg apelPopuévong aBANTEG 6TO E0MTEPIKO.

. Kotdpynon ke décevong HEc® TOV «IOOTIKOV CUUPOVITIKOVY» EPUCITEYVOV adANTOV
apPiBOANG CLVTAYHOTIKOTNTOG, 7OV OvTITifeTal OTIS Yevikég oLUPOTIKEG OapyES Kot
kabiEpwon tov 18” £1oug g apykn nikio cuvayng cvuforaiov apeopevov abAnt.

. AYon tov ovpfolaiov empépel n U KotafoAn 6T Kot vOg Unviaiov pebov 1 kot pog
300G amd To TP ardS06NG TOL AOANTY.

. o Adyovg mpootaciog Tov gBvikol abAntikov Becpov npénel va tebel Teplopiopdc otV
TPOSANYT OAAOSATTMV U KOWOTIKOV afAnTdv kat’ aplfud oe éva (1) Kot amokAeloTiKd
v ta copateio g Al ko A2 katnyopilog.

. Katoyvpoon 1ov naong @gU6emg GUVOIKOMOTIK®OV EAEVOEPLOV TOV ETAYYELRLATIOV
a0TOV ¢ epyalopévmv.

. H mopoyn cuotnuotik®v vanpecidv ival enapkég oTotyelo Yoo Tov YOpaKTnPIGUO TOL
emoyyeipatio afnt g epyalopévov ko dev umopel va efopeiton pe yvopovo, to
AYOVIOTIKO EMITESO TOL GLAAOYOV TOV.
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Introduction

Sports and sports activities in geneﬁal are subject to prescriptive rules ]ﬁf law and have been
internationally made an institution- with aspects, one way or another, of professional and
economic activity-.

The combination of the rules of institutional sports autonomy and the rules of common law,
the national and international legislation clearly produces the law of the world of sports, the
law that refers to the sports life. This law is the Sports law, to the formation of which the
conflict of legislations of Sport and the state contribute. Therefore, the rulﬁs of Sports Law
cannot be opposite to the rules of common law, but they should absorb them®

! Article 16, 9 and Article 28, see D.Panagiotopoulos, Sports Law Theory, A.Sakkoulas: Athens, 1990,
pp. 21-50; also see El.Venizelos, "The Constitutional Reception of Sports" in the proceedings of the
International Congress, The Institution of Olympic Games - interscientific approach, Olympia 3-7
September 1991and PANDEKTIS ISLR, 1:2, 1992, pp. 212-214; also see |.Drosos, "Constitution and
Sports", One-day meeting of EKEAD, 17.1.1991, in: PANDEKTIS ISLR, 1:1, 1992, p. 134, also see
A.Laverdos, "The protection of Sports as an individual and social right" in: Proceedings of the 1%
International Congress on Sports Law, December 11-13, Athens 1992, HCRSL: Athens 1993, pp. 171-
175; also see Jose Berrnejo Vera, "Sport and the Law: an overview of the issues" in: Proceedings of
the Eighteenth Colloquy on European Law, "Sport and the Law", Maastricht, 12-14 October 1988, pp.
12-14

See D.Panagiotopoulos, The institutional autonomy and the limits of the economic freedom, in:
Proceedings 4th IASL Congress, Barcelona, 10-11 November 1995; also see Commission of European
Communities, European Community and Sport, 1992, p. 4; also see D.Vlahavas, N.Grivas, E.Kehris,
"Economic budget of amateur sport clubs" in" Proceedings 1st IASL Congress, op.cit., pp. 191-194

See E.Venizelos, "Sport and state of law - the limits of legal deregulation and the return to the
Constitution" in: Proceedings of the 1st International Congress on Sports Law, Athens, December 11-
13 1992, HCRSL: Athens 1993, pp. 125-130; also see A.Laverdos, "The protection of Sport as an
individual and social right" in: Proceedings of the 1st International Congress on Sports Law, Athens,
December 11-13 1992, HCRSL: Athens 1993, pp. 171-175; also see D.Panagiotopoulos, Sports Law
Theory, A.Sakkoulas: Athens 1990, pp. 18-65
4 See G.Auneau, D.Panagiotopoulos, Presentation of results of the 4th IASL Congress, Barcelona, 10-
11 November 1995, in: D.Panagiotopoulos, Case of Bosman, Ant.N.Sakkoulas: Athens 1996, pp. 45-52
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The issue that was raised by the decision of the European Court of Justice™ in the Bosman
case completely changes the status in sports affairs both in professional sports and in other
sports activities where a remuneration is declared.

The professionahand remunerated activity in Europe do not enjoy "immunity" from the
Community Law™-anymore.

1. Field of application of community law in sports activities

The questions posed are: which is the field of application of the European Community law on
Sport and on the general sports activities? And which are the effects of this application on the
world of Sports in general, on the remunerated and professional sports activities in Europe
and world-wide?

1.1 Community Law and Sport

The professional activity and the activity of remunerated athletes are considered by the
European law as an economic, commercial activity-which, as can be seen in Table 1, should
be subject to the European law and the principles of the European legislation®.

COMMUNITY PRINCIPLES AND SPORTS ACTIVITIES

* Principle of free movement of workers, spegifically their activity (professional or
semi-professional football - basketball playersE;
Principle of free competition and sports activities
Any activity in the framework of sports with economic interest

Table 1: Sports activities, free movement, competition

The framework of professional sports activities, activity involving remuneration and
economic aspects in sport, as can be seen in Table 2, includes issues such as:
1) free movement and transfer of athletes

S European Court of Justice Decision No.745; see Heiko T.van Staveren, "The Rules of the sports
community and the law of the state" in: Proceedings 18th Congress, op.cit. p.68; also see Roger
Blanpain, Les Gladiateurs du Sport, la Charte: Bruxelles, 1993, pp. 53-86; also see E.Kotzias,
"European Court of Justice" in: Kathimerini (newspaper) 27.9.1995, p. 50 et.seq. and article: "Free
movement is a right of football players" in "Vima" (newspaper) 25.9.1995, p.66 A42; also see Marcus
Studer, op.cit. "UEFA in a changing Europe", No.391, pp. 8-12; also see European Parliament
Resolution on the free movement of professional football players within EU, J.O. C-120, 16v.1989, J.O.
C-326, 16 December 1991; also see D.Panagiotopoulos, "Issues on scientific determination and
application of Sports Law" in: Proceedings 1st IASL Congress, op.cit., pp. 79-82, ibid. "Participation in
sports activities and sports ethics", 2nd IASL Congress, Olympia, 29-31 October 1993 in: Sports Law
Journal 1, 1994, p.72, ibid. "Le Droit au Sport et la protection selon la constitution grecque" in: Revue
Juridique et Economique du Sport (2:1993), pp. 109-116

6 Decisions of 12.12.1974 (case 36-74), Walrave en Koch / Association Union Cycliste Internationale,
Rec. 1974.1405 and observations of A.Trabucchi, Rivista di diritto civile 1974, 622, G.M.Ubertazzi,
RTDE 1976.635, G.Morse, ELR 1975.67, E.Steindorff RWI 1975.253 and 14.7.1976 (case 13-76)
Dona/Mantero and observations of L.Silance, JT 1977:290 L.Folratti Picchio, Rivista di diritto
internazionale 1976

! Article 2, EEC Treaty and related decision 36/74, Walrave, Coll.1974, p.563, thought 4

8 Article 48, EEC Treaty, C-415/93 thought 75 et seq.; also see L.Silance, "Le Sport, les Regles et la
Loi" in: Proceedings 1st International Congress on Sports Law", op.cit. pp. 57-60, ibid., "Juridical
Aspects of Transfer" in: PAND ISRL 1:2, 1993, pp.201-211, ibid., "Free movement of players and
professional sport" in: Proceedings of 1992 Symposium et le Sport, la Charte, 1991 pp.50-65, E.Gay
Mantaivo, "La liberte de circulation des sportifs professionnels communautaires au sein de la
communaute economique europeenne" in: Proceedings 1st International Congress on Sports Law,
op.cit., pp.131-139; also see EEC Treaty, Articles 58, 59 and P.Dantoglou, The EEC and Maastricht
Treaties, Ant.Sakkoulas: Athens, 1993, pp.63-64, S.Perrakis, G.Lixouriotis, European Community
Space, A.Sakkoulas: Athens, 1990 pp.37-40, P.J.Galaso, The Rights of Children in Organised Sport,
Windor: Ontario 1984, pp.15-73

° Decision 13/76, Dona, Coll.1976, p. 507, thought 12
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2) contracts signed by athletes with sports clubs - companies and the amount of their
remuneration
3) television royalties for the transmissimm of sports games, contracts with the

companies and the rights of citizens to be informed™--

PROFESSIONAL SPORT

- Contracts

- Free movement of athletes - transfers

- Amount of economic grants - remuneration

- Television royalties

- Advertisements, relations of athletes - companies
- Amount of capital of sports companies

- Tax issues - exemptions

- Movement of capital

Table 2: Problems relating to professional sport

5) advertisement and the economic relations of athletes - clubs - companies with
advertising companies

6) the exploitation of different gyms - lease of sports prernisesll']_'|

7) tax issues anﬁxemptions granted to sports activities pat“cicipantsIZI

8) sponsorships™; and

9) movement of capital in Sport.

These issues are governed by the principles included in Table 3.

PRINCIPLES GOVERNING PROFESSIONAL SPORT

Sport and general - national and international public interest
Public order and safety

Institutional autonomy in Sport

Smooth operation of the Sports system

Contractual freedom in Sport and freedom of will

Sport competition ethics and principles and human dignity
Free development and protection of personality

Right of information in Sport

* X ¥ X X ¥ ¥ ¥

Table 3: Principles, components of Sport

1.2 Freedom of work - Contracts in sports activities

The free development of the personality is related tt_tlhe freedom of work and the practice of
the profession, which include choice and free career—

Consequently, freedom of contracts in sport is the special expression of freedomE,| as
concurrence of the wishes of the contracting parties on the basis of the principle of autonomy
which is directly related to the exercise of the right of free participation and activity in sport.

10 Greek Law 1958/1991, Article 45, electronic transmission and distribution of games - Right; also see
D.Panagiotopoulos, Sports Law Code, Ant.Sakkoulas: Athens 1993, pp. 410-412, Ch.Tagaras, "EEC
Law Repercussions of Sports" in: Proceedings 1% ASL, op.cit., p.269. The dispute of the Community
Law concerning the system of ticket sales for sports events falls into this category (decision of
Commission against FIFA and the Organisation Committee for Italia 90)

" bid., 621-412-413 Law 1958/91, Article 46

12 W.Dierrick, "Les activites sportives et la TVA" in: 1992 et le Sport (L.Lilance, ed), La Charte:
Bruxelles 1991, pp.77-85

13 K.Vieweg, "Sponsoring and Sports Law" in: Proceedings 1st IASL Congress, op.cit. pp.176-188

4 Manitakis, op.cit., pp.201, 202; also see Greek Constitution, Article 5, International Treaty on
Economic, Social and Educational Rights, New York, 12 December 1966, UNTS 493, Greek Law
1532/1985, Official Journal 45, articles 1-6
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The professional freedom™- of athletes is partly identified with the freedom of work which
guarantees that any person in general may choose the tyﬁ place and duration of their work
as well as the means or ways of their professional activity , the conditions of which are listed
in Table 4:

a) safeguarding of the freedom of contracts in sports activities which includes the free
choice of contracting athlete or third person in sport, b) the possibility to conclude or not to
conclude the contract and ¢) the free stipulation of the terms of the contract, including the
issues of 1) transfers and 2) free movement of athletes - coaches and sports executives.

FREEDOM OF WORK
a. safeguarding of the freedom of contracts
b. possibility to conclude or not to conclude the contract
c. free stipulation of the terms of the contract

- freedom of transfers
- free movement of athletes - coaches

Table 4: Conditions of freedom of work

Special reference should be made to the nature of the private agreement with the right of
unilateral renewal. First, the recruitment of an athlete by a club presupposes an agreement
of the parties concerning the recruitment itself. Can this form of agreement be considered
consistent with the constitutionally safeguarded principle of freedom of contracts?

In the content of the contract without safeguarding its law, freedom means only the
possibility of exploitation of the contracting party and freedom of abolition of the core of the
right in social and economic life (iustum pretium). The unilateral renewal of the contract for
the provision of services of an amateur athlete, who is an athlete "by nature of law" and not
"by invention of law" essentially constitutes a promise of provision in accordance with the
requirements of special rules, so as to serve mainly the needs of the amateur athletes and not
to commit them for the provision of sports services. This is the case because benefits are
intended for covering the self-maintenance expenses so that the athlete may meet the
increased requirements of the sport and are not remuneration for the provision itself of sport
services. Namely, the obligation of the athlete is identified with his will to remain in the
particular club for as long as he wants. His will is the decisive factor that also expresses the
extent of his commitment.

In the light of the contract law, the athlete should be able to invoke defects of his will
resulting in its ex nunc invalidation and, therefore, his release. Any legislative stipulation that
is in conflict with the individual contratﬁlal freedom and produces unequal negotiation
conditions for Greece is anti-constitutional ™.

15 K.Remelis, op.cit. p.552 et seq.; A.Manitakis, op.cit. pp 203-205; also see D.Panagiotopoulos, The
Institutional ..., op.cit., Barcelona, 10-11 Nov 1995

"® 1bid., op.cit. p.556
7 A.Manitakis, op.cit. pp.203 et seq.

18 In the above decision of the Council (296/94) of State in accordance with the view of the majority, the
regulative stipulations for amateur basketball players aged 18-21 years exclude them from the
stipulations on remunerated basketball players while, at the same time, enable their participation in the
Sections of Remunerated Basketball Players of the clubs and go along with the provisions of articles 61
para 1 (case ¢) and 2 and 73 para 2 and 5 of the said Law1958/91 ... "these stipulations do not violate
the principle of equality (article 4 para 1 of the Constitution) given that amateur basketball players (18-
21 years old) and the remunerated ones (more than 21 years old) are two distinct categories, nor are
they in conflict with the right of free development of the personality of amateurs (article 5 para 1 of the
Constitution) since, only until a basketball player reaches the 21st year of age ... in the opinion of one
member of the court and one associate judge, the above stipulations violate the principle of equality
because they introduce an adverse exception for the category of basketball players aged 18-21 years
which is not justified by any special reason of public interest and is hence in conflict with the right of
free development of the personality since, without sufficient reason, they restrict their professional
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2. Free movement of workers - athletes - competition

The right of free movement of workers under the community law results from an independent
provision, directly applicable and effective since 1958. The restitution of the rights resulting
from European Law to the community professional athlete is imperative now, especially
because of the explicit community framework. This framework was delimited by the Bosman
ruling which made clearer the field of application of European Legislation and
determined the real identity of the professional athlete granting an additional legal
basis for safeguarding his European rights .

The prescriptive acts concerning the status of professional athletes in Europe for reasons of
safety of law should not include anti-community provisions. Therefore, all domestic
legislative texts that are opposed to the European Legislation become inoperative.

2.1 Jurisprudence of the European Court of Justice (ECJ)
On the basis of the ECJ jurisprudence, the terms "work", "worker" are taken in their wide
sense, bypassing specific regimes introduced by the national legislator. The ECJ rulings on
preliminary questions, as can be seen in Table 5, authentically interpret the provisions of the
Rome Treaty which are applicable exactly as they were interpreted by the ECJ jurisprudence
and have immediate effect and prevail over national laws.

WORK - WORKER IN EUROPE

Bettray (344/87)
* There is remunerated activity even when:
a) the employment is occasional
b) the remuneration is the basic or the minimum possible one.

* The nature of worker includes the following particulars:
a) provision, b) remuneration and ¢) working relation.
Lawrie (66/85)

activity, although they are adults for legal transactions. Therefore, the reasons of quashing, beyond the
doubts concerning the legal interest of the petitioner in invoking them, should also be dismissed.

o This decision deals definitively with many aspects of the issue, putting an end to the confusion
imposed by decisions issued even by Courts that deal with purely sports issues such as the Sport
Arbitration Court which, in the Case 92/80 - Double citizenship of a basketball player - Single sports
citizenship - Applicable law: non application of the law of Switzerland, Germany and the European
Community law - Application of Federation law - Waiting period in case of non arbitrary change of
sports citizenship, "judged that, concerning the issue of economic activity of B - and not the issue of his
selection for participation in the European games of the teams, which is not related with this field of
activity - his recruitment as a player of American or Belgian basketball by a Belgian team does not have
any point of connection with another member state. Therefore, it seems that this is not an issue of free
movement within the European Union, in accordance with article 48 of the Treaty of Rome, a fact which
led the court to exclude the application of Community law in the present case" ... "In the opinion of TAS,
there are two different concepts: the first one refers to the personal status resulting from the citizenship
of one or more states, while the second one has an exclusively sporting meaning and determines the
rules of selection of athletes for their participation in international sports events. This means that there
are two different legislations - one of public law and one of private law - which do not coincide nor
collide. Therefore, the provisions of FIBA Regulations on a single sports citizenship for basketball
players do not prejudice the sovereignty of the states in the issue of citizenship, nor their powers in this
field.
In the opinion of TAS, the FIBA Regulation which is based on the single sports citizenship of basketball
players is not arbitrary. It responds to the legitimate wish of this international federation to prevent the
change of citizenship in basketball when this change is not the result of the free will or the interests of
the player and safeguard the possibility of the player to choose another sports citizenship with a 3
(three) year waiting period. During this waiting period ... they are not obstructed in any way from
exercising their professional activity because they may play as foreigners in their team. Moreover, their
participation in European games does not depend only on the personal choice of the player but also on
the choice of his team. In the opinion of TAS, the duration of this waiting period does not seem
flagrantly disproportionate".
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* article 48 - content of the rights of a student who studies as a trainee in a lyceum of
another member state

Unger Case (75/63)

* The worker is determined:
a) regardless of the work contract
b) the former worker and the one who was made truly unemployed

* remunerated - worker is a supranational concept

Table 5: Jurisprudence approach of the worker

The essential element of the work relationship is not its contractual form but the intention to
form such a relationship. Remunerated is the worker whose work consists in earning his
living from his work (gagner sa vie en travaillant). The term "worker" is expansively
interpreted by the jurisprudence, embracing occupations and activities that do not meet the
national requirements in order to be characterised as professional ones. In general, a worker
is any person who intends to form a work relationship.

The jurisprudence of the European Court pf Justice distinguishes the economic activity in
Sport from that of purely sporting interest . Thus, the Sport companies are considered as
undertakings within which an agreement should comply with the terms that depend more on
its results concerning the "trade among member states” and "competition", regardless of the
legal nature of the agreement itself—

In the field of Sport, the centre and nucleus are the sports activities themselves and not
commercial, economic and professional actions as contiguous and peculiar activities.
Therefore, the agreements in sport should take into account that this action may be an entirely
economic activity but it is not carried out for the benefit of Sport but through Sport, in order
to satisfy individual or collective economic and professional goals, through which the sports
event is directly shown as prevailing.

The European Court of Justice made clear that the European law is interested in harmonising
the practice of sports commercial companies within the European market, showing at tﬁ
same time the supremacy of the European law over the national rules of the member states™
The controversial Bosman case concerns the application of the rules of the treaty within the
Community and does not refer to the relations amo%% the national sport Organisations of the
member states and the Federations of third countries™

2.1.1 Cases of Article 48 under the jurisprudence

a) The amateur remunerated and the professional - semiprofessional athlete enjoys the
protection of article 48 of the Rome Treaty, safeguarding the right of free transfer to a sports
club outside the national territory and within the community borders. Moreover, he is totally
free to negotiate his transfer to a club of another member state. A Sports Club of another
member state may pay a sum of money as remuneration, to the extent that this remuneration

20 Case 13/76, Coll.1976, 1333, 175/78 Saunders, Coll.1979, p.637, 180/83, Moser Coll. 1984, p.2539,
C-332/90, Steen, Coll.1992, pp.1-341

21 Article 85, EEC Treaty. It should be underlined that the decision refers not only to sports with a
professional sector (such as football) but also to any other sport where an athlete receives a sum of
money for any reason. In other words, if a "community" athlete who was denied participation in a club
appealed to a court and presented a document that would state that a club (even at amateur level) had
promised him a sum of money in order for that athlete to gain membership, then the community law
could be applied

Case 14/68, Coll.1969 p.1. The Bosman ruling is a preliminary ruling that was made official by article
177 of the Treaty, at the request of the Liege Court of Appeal. In accordance with article 177,
preliminary rulings are not binding only for the two parties of the particular ruling, but precede national
laws in general. In other words, the judges of every country should apply the Treaty and the Community
Law, as established by directives, laws etc., in the framework of the stipulations of the European Court
of Justice.

23 C-415/93, thought 112; also see D.Panagiotopoulos, N.Minis, D.Makri "Competition in Sport in the
European Union" in: Sports Law Journal, 1ll, ADV gup: Athens 1997
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does not make conditional the free transfer of the remunerated or "amateur" athlete outside
the borders of national territory.

The payment of remuneration, which acquires the disguised form of compensation, is an
obstruction to the exercise of the right of acceptance of any real offer of employment. Article
48 eliminates any direct or indirect national practice that tends to discourage the working
athlete, under its criteria, from using the right stipulated in the same article.

b) The "unemployed", in accordance with the ECJ jurisprudence, enjoys the rights of
article 48. The European legislation is applied to any person who intends to form a work
relationship. Therefore, every "amateur" ("genuine" or not) may freely move professionally.
2.1.2 Principle of equal treatment

The principle of equal treatment refers to securing equal terms and opportunities to all people
coming from member states of the European Union, regardless of citizenship. This principle
excludes any favourable treatment of community athletes at the expense of national athletes.
However, any unfavourable treatment of national athletes in favour of community ones has
been considered as "a domestic situation" and does not concern the community law.

The ECJ jurisprudence is the legal basis for safeguarding the work relationship of the
national professional and remunerated athlete. The skilful distinction of the athlete employed
by the system as "remunerated" or as "amateur" adopted by the national legislation is not
recognised by the community law and, therefore, cannot be an obstacle to the free movement
of the community athlete who provided remunerated sports services in a systematic way. In
particular, the "amateur" who is employed regularly, continuously and with the intention of
earning a living is included in the field of application of article 48 as a worker and the
national judge should grant him the protection directed by this article. In this sense, among
other things, the national judge should bypass the anti-community regulations posed by the
domestic legislator for his free movement with the provision of offer and counter-offer and
the payment of remuneration.

The amateur status imposed by the national legislation is a domestic affair and cannot
overturn the right directly granted by article 48 of the Treaty.

From a legal point of view, the compulsory inclusion of an athlete in an "amateur" status or,
in any case, in a status excluded from the European Legislation restricts theEﬁight of free
development of the personality in its special expression as professional freedom™-

24 For the prescriptive stipulation concerning the basketball players, contrary to the jurisprudence of
Greece, Council of State (3545/94), the position prevailed that "it is within the limits of ... empowering
provisions and there is no violation of the economic and, in particular, the contractual freedom
safeguarded by article 5 para 1 of the Constitution, because it aims at serving general interests, namely
at securing a relative stability in the potential of each basketball players club and avoiding exploitation
of the small clubs by the powerful ones. This stipulation does not violate, as is unsubstantiatively
alleged, article 24 para 4 of Law 1958/1991 that prescribes the prior agreement of the contracting
parties as a condition of unilateral renewal, since this provision does not concern amateurs and,
concerning remunerated athletes, it does not suggest that such agreement of the contracting parties did
not exist before" ... "in the opinion of one member of the court and one associate judge, this legislation
on remunerated basketball players is not directly aiming at promoting the sport but is mainly concerned
with the regulation of the economic interests of clubs and athletes and does not aim at serving public
interest purposes, the existence of which would justify a restriction of the constitutional principle of
economic freedom, given that, in this case, they are essentially equivalent companies whose economic
relations appertain more to private law where equalising justice is applicable in principle. Therefore, the
pertinent reason of quashing, namely the violation in this case of article 5 para 1 of the Constitution,
should be admitted because a constitutionally inadmissible restriction of the contractual freedom is
indeed posed by the stipulation of an obligation of the basketball players to conclude contracts with the
clubs to which they belonged at the time of publication of the contested Regulation, without the
possibility to conclude a contract with a third club that may offer them better terms of work and without
taking into account their period of employment in the club they belong to, given that, under article 24
para 1 of Law 1958/91, five years is the maximum period of such contract and because, by the
unilateral renewal of the said contracts, the athletes cannot negotiate the economic terms of the
renewal (cf. SE 2944/80)
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In this light, the nature of the agreement that governs the relations of the club with the athlete
is peculiar and questionable in accordance with the general contractual principles.

Finally, since the private agreement and the amateur capacity are imposed in sport, the
relationship between the athlete and the club acquires the character of a compulsory
accession contract.

3. Effects of the community law on international sports activities

Today more than ever, it is well-known that all states, under International Law, have the
exclusive right to control the entry of foreigners in their country. This exclusive right is
exercised very carefully whqgl the foreigners who enter in a certain country intend to be
included in the labour market™:

The Community laws have undoubted effects on the sports world.

They have affected and will affect in the future the Sports world with regard to the free
movement of workers (article 48 et seq.), the right of establishment and free provision of
services related to the protection of competition (articles 85-86 and 92 et seq.).

This became obvious after the rulings of the Court of Justice that have already been
published (Walrave, Dona, Heylens, Bosman) and the cases that are under consideration,
such as the Deliege cas

3.1 Free provision of sports services - competition

In the future, there may be many cases of conflict between the European Community and the
sports world, as can be seen in Table 6, that fall into two categories:

CATEGORIES OF CONFLICT BETWEEN SPORT AND THE EUROPEAN LAW

a) Dispute over regulations of the sports Federations in relation to the Community
Legislation (e.g. number of foreign players in a team)
b) Actions made by the sports Federations in order to raise money (e.g. advertisements -

sponsoring - sales of tickets) and non compliance with community legislation

Tadle 6: Sports practice and European legislation

Sports organisations that sell tickets or television royalties should definitely comply with the
law. Problems arise in the application of sports regulations in relation to the community law.
In the first category, there is dispute over regulations of the sports world that have been
stipulated before the enactment of Community Legislation and, in their majority, are not
dictated by economic interests. They become a major problem for sports if there is dispute
over the regulations of the sports federations which also involve economic issues and justify
a challenge of these regulations for private interest, with the exploitation of the Community
Law, such as the Deliege case.

Conflicts in the field of sport arise because sport is organised by national bodies: national
sports clubs, National Olympic Committees and, at the same time, by major European and
international associations (the international Federations and the International Olympic
Committee).

25 The decision mentioned above in footnote 19 is important; it concerns the dispute before the Sports
Arbitration Court number 92/80 on the double citizenship of an athlete

2 The Namur Court, by a request submitted on 21 February and filed under number C-51/96, asked the
European Court of Justice for a preliminary ruling in accordance with article 177 of the Treaty, in
conjunction with articles 59-66 (on the free provision of services) and 85-86 (on the protection of
competition) of the Treaty, in relation to the regulations of the national and international judo
organisations which stipulate that:

a) in order to participate in international judo events, the athletes should be first selected by their
respective national clubs

b) only a specific number of athletes of the same nationality may participate in international judo events

See Decision of the Commission against FIFA and the Organisation Committee of Italia 90
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There are conditions for continuous conflicts both because of national distinctions and
because of the internationalisation of sports regulations. In any case, at national and
international level, the European Union does not exist for sports organisations since there are
no sports clubs, one single European Olympic Committee and one single national team of the
European Union itself. Therefore, since sports are organised by fifteen countries and not by
one, conflicts cannot be avoided.

The effort to interpret the Community Law in the light of the special characteristics of the
sports world could be the only way ta_avoid future conflicts in the relations between sports
regulations and community legislation™

On the basis of the jurisprudence of the European Court of Justice, it has been made clear
that the community laws on the free movement of persons and services are not in conflict
with practices relating to caﬁs of non economic interest, but of purely sporting nature, with
purely competitive content—. Therefore, the relations in the sports world that are not
governed by economic characteristics but concern intra-sport regulative practices are not
related to a national or community law, but to the law of rules stipulated by the sports
organisation. The international events in general are organised by international Sports bodies,
the International Federations, which stipulate rules for their sport, not only for the athletes of
one state or one community but for athletes from all over the world. Therefore, concerning
the sports issue of the rules for the participation in-games organised by them, the law of these
rules prevails over any national or community la\;ﬁ

The challenge of sports rules on issues of selection of athletes for their participation in
international events and the restrictions in the number of participants are exclusively intra-
sport issues and do not concern the national or community judge because the games are based
on intﬁnal regulations with criteria of sports nature relating to the content of the sports
games .

These problems cannot be correlated to the community law that refers to the free provision of
services (articles 59-66) and the protection of free competition (articles 85-86) and do not
have any similarity with the restrictions on issues of nationality posed for players in
professional football or basketball teams.

This secures the true internationalisation of sport in which even athletes from more poor and
forgotten countries may envisage international glory.

28 A.Manitakis, "The Subject of Constitutional Rights" in: Constitutional Law Publications, VI, 1981,
p.209; also see Adr.Herling, "Sport and the law - an overview of the issue" in: Proceedings 18th
Congress, Eur. Of Council, op.cit. pp.41-43, John Wood, "Economic and commercial pressures on
Sport: Critical perspectives and legal responses” in: Proceedings 18th European Congress, op.cit.
pp.70-75; also see D.Panagiotopoulos, The institutional problem of the Greek Federation, in:
MARQUETTE SPORTS LAW JOURNAL, Vol.5, No.2, pp.243-250

29 12 December 1974, 36/74, Walrave, 14 July 1976, 13/76 Dona, 15 December 1995, C-415/93,
Bosman

30 See Martin case, C/IOC, 198 American Court of Appeal, as in Walrave and Coch, Collection 1974,
p.1405; also see D.Panagiotopoulos, Olympic Games Law, Ant.N.Sakkoulas 1991, pp.179-186,
D.Panagiotopoulos, Law of international sport relations and institutions, Ant.N.Sakkoulas: Athens 1994,
.93-98

g)P12 December 1974, 36/74, Walrave, 14 July 1976, 13/76 Dona, 15 December 1995, C-415/93,
Bosman. Also see the award of the sports arbitration court on the case 92/80 which states that: "In the
opinion of TAS, they are two different concepts: the first one refers to the personal status resulting from
the citizenship of one or more states, while the second one has an exclusively sporting meaning and
determines the rules of selection of athletes for their participation in international sports events. This
means that there are two different legislations - one of public law and one of private law - which do not
coincide nor collide. Therefore, the provisions of FIBA Regulations on a single sports citizenship for
basketball players do not prejudice the sovereignty of the states in the issue of citizenship, nor their
powers in this field ... Moreover, their participation in European games does not depend only on the
personal choice of the player but also on the choice of his team"
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It should be made clear that sport has its own special characteristics and mechanisms that
cannot be restricted by legal provisions which are often different from each other and that
these mechanisms should safeguard and protect sports at any level of competition.
Conclusion

Sport is governed by: public and general interest, freedom of participation and action, the
public purpose which it serves, sporting and competitive ethics and human values that it
embodies, and the principle of promotion of human dignity.

The free participation and action in sport is the exercise of an Individual Right, i.e. the free
development of personality.

The protection of the institution of sport and the values embodied therein, the protection of
free professional sports activities and the provision of sports services require the
safeguarding of sport mechanisms for the protection of sports activities and competition at
any level.

On the occasion of the Bosman case, the problem posed for sports law is the extent and form
of application of the European Law. Will the application of these rules of law be direct, like
an intrusion in the special field of Sport, or will it be by adjustment, thus shaping a special
legislation for the sports activities in Europe?

Is this adjustment necessary for the benefit of Sport, in order to maintain its features and not
to alter its cultural nucleus in favour of the sporting and competitive ethics and the
satisfaction of sport feelings?

It is noted that the economic activity in Sport, even in its special commercial characteristics,
is not conducted for the sake of trade but for the sake of sport, even in its distinction of
professional Sport which requires special legal handing with a lawful intervention for the
determination of the nature of competition therein.

The best guarantee for the future seems to be the recognition and complete respect from the
part of the governments of the member states of the identity, the autonomy and the special
nature of sport at a national level, issues that should be addressed by an Inter-governmental
Meeting for the Revision of European Treaties. This may be achieved through supplementary
provisions on sport to be annexed to the Treaty which, without limiting the competence of the
Community, will promote the special nature and the special requirements of sport as an
institution and will emphasize the fact that the community laws, as far as sport is concerned,
should be interpreted on the basis of this special nature and these special requirements and
distinction should be made between the cases of professional sport with economic aspects
and the cases of purely sporting interest, as being of intra-sport nature falling into the
jurisdiction of the regulations of the sports bodies.

Specific conclusions

1. The national courts of the European Union are obliged to comply with the positions
of the European Court of Justice.

2. The European Union should issue a pertinent regulation for the application of
community law on respective issues by issuing guidelines.

3. The member states are not obliged to issue special harmonisation laws on the basis of

the above decision because the decision itself is directly applied by the national
courts. In order to avoid time-consuming court proceedings, the member states
should issue a law containing stipulations harmonised with the spirit of effective
safeguarding of the rights of their citizens and, consequently, the remunerated
athletes.

4, In the event that a member state systematically refuses to apply the decisions of the
European Court of Justice, the European Union may file an appeal against the
country that systematically refuses to comply with the decisions of ECJ through the
competent Commission, at the request of the interested party.

5. Civil courts are, in any case, competent to resolve any type of differences concerning
contracts, regardless of the special provision of the sports law (standing
jurisprudence).
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The conditions for the acquisition of citizenship is an extra-community matter and
the European Union cannot intervene, not even in case of violation of national
provisions regulating the acquisition of citizenship.

The protection of national athletes from third parties rests with national legislation of
each member state, depending on their interest to protect their sports institutions,
their athletes and their tradition.

A special directive should be issued for the protection of European professional
Sport with unified criteria of naturalisation for remunerated athletes from outside the
European Union. Further to these criteria, the European Union should resolve the
problem of acquisition of citizenship for the remunerated and professional athletes,
with special and explicit provisions.

The national teams are exempt from the immediate application of community
provisions because they deal with purely sporting events, not related to any economic
and other professional activity for which article 48 of the Treaty would be directly
applicable.

A pertinent directive oriented towards this rationale is required, aiming at protecting
the sports activities that does not have an economic and professional character, in
order to eliminate the confusion concerning this matter and also to discourage
anxious lawyers and journalists from appearing in the mass media with continuous
sport judicial cases.

Suggestions

1.

11.

12.

Effort towards the issuance of a directive for the harmonisation of the criteria for the
acquisition of citizenship of the member states for the protection of community
athletes.

Provision of sanctions against clubs that recruit athletes with illegal citizenship
because of the wide discretion given by the national legislator to the competent
bodies.

In order to eliminate any wrong interpretation and anti-constitutional character of the
existing provisions, the differences arising from contracts for the provision of
services of the athletes should be selectively resolved by preliminary proceedings out
of court by the sport bodies. Civil courts should resolve these differences on the
merits of each case.

Establishment of the free conclusion of contracts with special provision for the
athlete who is an asset for the club, if he had started his career from the club. To
avoid exploitation of human merit, the maximum period of commitment should be
two years. Establishment of free transfer of national remunerated - professional
athletes, in and out of the national territory, as a necessary safeguard of the
competitiveness of national athletes.

Elimination of the possibility of unilateral renewal of the contract by the club, of the
provision of remuneration and of the method of transfer by offer and counter-offer
since they are opposed to the spirit of the European law and creation of competitive
conditions for national remunerated athletes domestically.

Elimination of any commitment of amateur athletes through "private agreements" of
doubtful constitutionality, which are opposed to the general contractual principles
and determination of the 18" year as the starting age for the conclusion of contract of
a remunerated athlete.

The non payment of even one monthly salary or one instalment of the premium for
the performance of the athlete results in the termination of the contract.

In order to protect the national institution of sport, there should be restrictions to the
number of foreign, non community athletes recruited by clubs to one (1), exclusively
for clubs of A1 and A2 category.

Safeguarding of any trade union freedoms of the professional athletes as
workers.
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13. The provision of systematic services is a sufficient factor for characterising a
professional athlete as worker and cannot be excluded on the basis of the competitive
level of his club.
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CONSEQUENCES DE L ' APPLICATION DU DROIT COMMYNAUTAIRE DE LA
CONCURRENCE
Gérard Auneau
Professeur Université Toulouse 111
President de I' Association Internatinale du Droit du Sport
(I.A.S.L.)
Il y a plus de 10 ans, évoquer la notion de concurrence dans le domaine du sport relevait
encore de la fiction.
En effet, une certaine autonomie du mouvement sportif semblait le maintenir a I' abri des
dispositions du droit commun au regard des régles économiques alors que d' importaints
volumes financiers circulaient déja a Pintéricur de la communauté sportive.
Néanmoins, la construction européenne se poursuit et la logique communautaire s' affimrme
avec un peu plus de fermeté a des moments précis de son évolution.
C'est sans doute ce qui s'est produit, au début des années 90. La Commission des
Communautés Européennes a confirmé la notion d' enterprise sportive. L' arrét Bosman du 15
décembre 1995 a été également I' occasion pour les autoritiés communautaires de rappeler
avec force que le mouvement sportif ne peut pas revendiquer une totale autonomie et qu' il
doit tenir compte d' un certain nombre de principes contenus dans les traités communautaires.
Ansi, cette double évolution qui en jeu. d' une part, le mouvement sportif, lequel en cette fin
de siécle s' affirme comme un acteur social essenticl et d ' autre part les autoritiés
communautaires qui ont la volonté d' associer toutes les composantes a une démarche sinon
commune du moins collective, démontre des stratégies divergentes.
La Communauté europécne n'a pas encore pris position ouvertement a 1' égard du mouvement
sportif sur les aspects liés a la cocncurrcnce bien que pourtant I' occasion le le faire lui ait été
donnée a plusieurs reprises; le mouvement sportif européen ne compte pas renoncer a son
autonomie mais est contraint a 1' application des grands principes car il lui est difficile d'
obtenir I' exception sportive.
On peut donc penser qu'il s' agit 1a dune question délicate. C' est pourquoi, et afin de mieux
approcher les différents aspects de la concurrence appliquée au sport, il est essentiel de
comprendre, comment une forte spécifité sportive peut malgré tout respecter les régles du
droit communautaire. Ensuite, I' éclairage donné par la diversité du diversité du contenticux
concernant le droit de la concurrence est susceptible d' orienter la réflexion.

I. LES PRINCIPES GENERAUX DU DROIT COMMUNAUTAIRE DE LA
CONCURRENCE ET LA SPECIFICITE SPORTIVE

Le sport moderne s' est construit au cours du 20 siécle sur des principes compétitifs a partir
de valeurs morales et d' une certaine éthique. Mais, en cette fin de siécle, la forme
compétitive n' est pas unique et le sport semble devoir remplir égaliment d' autres fonctions.
C' est pourquoi, il est nécessaire d' approcher les conditions dans lesquelles ce phénoméno
social s' est structuré afin de micux définir les caractéristiques de ce secteur d' activité.
A- Les éléments constitutifs de la spécificiré sportive
L' essence mome du sport est constituée par 1' effort physique que chaque individu apprend a
fournir individuellement ou collectivement. L' esprit de compétition a toujours animé les
sportifs qui s' assignent ainsi des objectifs leur permettant d' améliorer leurs performances.
Mais, au-dela de ces deux grandes caractéristiques qui présupposent le respect d' un certain
nombre de valeurs (respect de I' adversaire; fair play; acceptation de la défaite), c' est bien I'
¢élaboration de la réglementation sportive qui singularise le mouvement sportif par rapport a d'
autres secteurs d' activités.
En effet, la régle du jeu qui réver un caractére universel est une composante essentielle de la
spécificité sportive. Cette régle est garante en principe de 1' équieté et son respect renforce la
notion d' esprit sportif. Autour de la régies s' est batie toute une communauté sportive qui a su
mettre en place un édifice pyramidal trés réglementé et hiérachisé.
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Le principe essentiel s' axe autour de la défense du monopole car pour une discipline sportive
il ne peut exister aucune autre structure concurrente. Monopole et autonomie sont sans doute
deux idées force qui correspondent aux organisations sportives en particulier lorsque ces
derniéres ont une dimension internationale. Et comme le sport intéresse une grande partie de
la population et mobilise un large public, le mouvement sportif affirme qu'il s' incrit bien
dans une dynamique d'intérét général et d' intétét social. A ce titre, il affirme sa légitimité et
souhaite faire partager et faire admettre sa spécificité.

Mais le mouvement sportif n'a pas su garder une comlétc et totale autonomie. Victime de son
succes, et de 1' attrai représenté pur la compétition, il a été dépassé par les dimensions
financi¢res, commerciales et politiques. Les derniers Jeux Olympiques d' Atlanta ont d'
ailleurs démontré concrétement que le mouvement olympique était bien devenu I' otage de
certaines multinationales.

Le sport loisir qui n' est pas nécessairement compétitif, n'a pas le résultat pour 1' objectif
essential, apparait comme «l' antidote» du sport spectacle. 11 s' inscrit aussi dans le cdre d'une
action d' intérét général et social puis qu'il contribue en particulier au maintien et a '
amélioration de la santé de 1' individu. Il pourrait certes constituer une planche de salut pour
le mouvement sportif en général, il reste cependant fondamentalement différent et son
développement récent procede d' autres logiques.

C' est pourquoi un sport spectacle comme le football a donné 1' occasion a la Commision des
Communautés Européens de confirmer que les organisations sportives sont des entreprises a
partir du moment au elles ont une activité économique: «constitute une activité économique,
toute activité,[fnéme en dehors de la recherche de bénéfices qui participe aux échanges
économiques» -

Une décision plus récente du Tribunal de premicre instance concernmant le recours de I'
Association Ecossaise de Football confirme la qlLalliﬁcation d' enterprise donnée aux clubs
sportifs chagés de gérer la pratique professionnelle™

Enfin, et dans un domain différent mais faisant référence aussi a un secteur a but non lucratif,
un arrét de la Cour de Jusice souligne qu'un organisme de sécuriti]sociale gérant un régime d'
assurance vieillesse doit étre considérée, comme une entrepriseau sens des articles 85 et
suivants du Traité. Cette décision confirme donc que la qualification d' enterprise. En
revanche, la possibilité d'une stratégie de marchépour ceux qui exercent une activité est le
premier facteur déterminant si I' on veut caractériser une activité économique.

Ces trois décisions que 1' on retient généralement les conditions économiques de ' exercice de
I' activité. Ainsi, peut-on valablement argumenter une exception sportive sur les conditions
habiltueles de fonctionnement du mouvement sportif européen et ce au regard des criéres
généralement retenus par la Cour de Justice?

B. Les conditions d' application de V' exception sportive a la lumiére des principes
communautaires.

Avec I' arrét Bosman en date du 15 décembre 1995E,| les autorités communautaires ont voulu
démontrer au mouvement sportif européen qu'il n' était plus possible de négocier un
quelconoque accord sur les indemnités de transfert et les clauses de nationalité. L' article 48
doit étre respecté dans 1' esprit et dans la lettre.

Cette brutale fermeté qui suite a une longue phase d' observation plutot favorable au
mouvement sportif européen: la libre circulation des personnes. Et si I' avocat général Lentz a

! Sont des entreprises ansens de /' article 85, paragraphe | du Traité de Routa: ' une part, le fédération
italienne de football (FIGC).

2 Décis, de la Commission du 27 oct. 1992 (92/521 /C EE), distribution des for fais touristiques lors de
la Coupe du Monde de football 1990 (1X/33384/33378). JOCE L 326, 12 nov. 1992. Arrét du 9 nov.
1994 Scotish Football Association c/Com ission. T 46/2, Rec. p IL, 1039.

3 Fédération Francgais des Sociétés d'Assit ronces (FFSA ), arrét du 16 nov. 1995 aff. C 244/94. Rec.
p1

* J.M. BOSMAN c/UEFA et autres, CJCE. 15 déc. 1995, aff. C 145/93
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considéré applicables a la méme situation les articles 48 et 85, la Cour n'a pas jugé utile en
revanche de faire référence aux articles 85 et 86, dans la mesure ou son jugement était déja
fondé sur I' article 48.

Les magistrats n'ont pas osé s' aventurer sur le terrain des articles 85 et 85, craignant d' étre
confrontés a des probléms d' analysis. Ils ont décidé de ménager partiellement le mouvement
sportif européen en lui faissant une porte de sortie sur le terrain de la concurrence. Il est
difficile de privilégier une version plutdt qu'une autre. Néanmoins, on peut considérer que,
compte tenu des ¢léments dont ils pouvaient disposer suite aux prises de position de la
Commission des communautés, ces magistrats pouvaient compter sur une construction
logique a propos de la concurrence.

IIs ont donc fait preuve de tempérance a I' econtre de ' UEFA du moins sur ce terrain.
Actuellement, comme la Cour de justice n'a pas voulu prendre position sur cette question, il
nous parait donc utile d' apprécier dans quelle mesure il est possible d' envisager un
traitement particulier du mouvement sportif du moins sur le champ de la concurrence. Nous
le feons au regard des articles 85-85 et 90 du Traité.

1) L 'article 85 et la notion d ' exemption sportive

11 est assez étonnant de constater que malgréle fort développement des activités économiques
au sein du mouvement sportif européen et en particulier dans le cadre de pratiques sportives
collectives comme le football et le basket-bail, des organisations comme 1' UEFA aient pu
préserver les pratiques liées au spectqacle de la logique du droit communautaire.

C' est en fait mélange des genres sportifs occasionnels, amateurs sportifs professionnels et
pratiquants de loisirs sportifs qui a proditéaux sportifs de haut niveau, au point que les
autorités communautaires on considéré longtemps que le domaine du sport pou vait rester un
secteur spécifique.

Avec 1' affaire Bosman, ¢' est en fait le monde du football avec ses deux réglementains
propres liées aux indemnités de transfert et aux clauses de nationalité qui a provoqué les
autorités communautaires sur un terrain juridique particulierement réactif: L' article 48 et le
respect de la libre circulation des personnes.

Si le mouvement sportif en était resté au seul respect des régles de concurrence sans doute n'y
aurait-il pas eu d' affaire Bosman. Mais aujourd'hui I' orientation est prise et il parait difficile
dovénavant de stopper I' avancée communautaire dans le domaine du sport.

Le football a contribué au grand succes populaire du sport. Mais, de par son comportement, I'
UEFA a hypothéqué les chances du mouvement sportif de maintenir son autonomie. Par
conséquent, sous quelles conditions F article 85 peut-il s' appliquer aux pratiques sportives?
Sonénoncéestle suivant: "Sont incompatible avec le marche commun et interdits tous accords
entre enterprises, toutes décisions d' associations d' enterprises et toutes pratiques concernées,
qui sont susceptibles d' affecter le commerce entre Etats membres et qui ont pour object ou
pour effet d' empécher ou de fausser le jeu de la concurrence a 1' intérieur du marché
commun...". Il apparait done nettement que les pratiques sportives a patir du moment ou elles
présentent un caractére économique peuvent autoriser 1' application de I' article 85.

L' obligation de paiement des paiement des indemnités de transfert contratie la libre initiative
des joueurs qui ne peuvent faire les choix qu'ils souhaitent. Par ailleurs, les clubs sont obligés
de s' entendre et, de fait, s' établit un véritable accord entre deux enterpises sportives a propos
d' un transfert.

Mais le doute entretenu continue de profiter au mouvement sportif qui n'est pas encore
inquiété sur ce terrain de la concurrence et pourrait réclamer 1' application de I' exemption
prévue au paragraphe 3 de I' article 85 du traite.

La Commission des Communautés Européennes peut en effect sur la base de I' article 85,
paragraphie 3, décider que certaines restrictions de concurrence sont acceptables lorsqu'elles
sont indispentables a éliminer la concurrence pour une partie substantielle de marché
commun.
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Ces objectifs ont déja été énoncés par la Cour et la Commission. Il s' agit de I' amélioration
de la production et de la distribution, la promotion du progrés technique ou économique, le
maintien de 1' emploit, le réle du livre comme support culturel et comme élément de I' unité
culturelle d' un territoire.

On pouvait done admetre également que certaines mesures prises par le monde du football
aient pour objectif de créer un certain équilibre en permettant des progrés techniques par 1'
intermédiaire des centres de formation. Il en serait de méme pour les progrés économiques s'
il existait une réelle répartition des moyens financiers entre les différents clubs d' un méme
championant, ce qui entrainerait globalement une amélionation générale des prestations
proposées aux consommauteurs. Mais il semble, du moins dans I' affaire Bosman, que I'
UEFA n' ait pas vraiment convaincu I' avocat général Lenz sur ce point.

Toujours dans la méme affaire Bosman. I' UEFA aurait pu invoquer une jurispudence déja en
ocurve qui soulignait que ententes ne sont pas prises en considération dans la mesure ou elles
"présentent des avantages objectifs selﬁibles de nature a compenser les inconvénients qui en
résultent sur le plan de la concurrence"™

Par conséquent, sur le terrain de 1' article 85, paragraphe 3, existent des potentialités d'
exemption. Ainsi, dans l'affaire Bosman. il aurait fallu que I' UEFA ait pris en interne des
mesures particulérement significatives, en particulier sur la repartition des moyens financiers,
comme cela s' est déja fait dans certains championnats amérinnats américains, pour
convaincre la Cour.

11 aurait surtout fallu que 1' analyse du probléme de la concurrence ne soit pas au respect de 1'
article 48.

2) L "application de I’ article 86 au secteur du sport

L' article 86 Traité souligne "incompatible avec le merché commun et interdit dans la mesure
ou le commerce entre Etats membres est susceptible d' en étre affesté, le fait pour une ou
plusieurs entreprises d' exploiter de fagon abusive une position dominante sur le marché
commun ou une partie substantielle de celui-ci".

Toute la question est de savoir si les entreprises sportives exercent une position dominante en
fonction des ententes qu' elles peuvent conclure.

En fait, il n'y a guére que les clubs de football qui reuvent étre visés par les dispositions de I'
article 86 en raison des mesures édictées pas 1' UEFA concernant les indemnités de transfert.
La définition de la position dominnante est dovénavant clairmen arrétée par la Cour de
justice: "La position dominante visée a 1' article 86 du Tralité concerne une situation de
puissance économique détenue par une enterprise qui lui donne le pouvoir de faire obstacle
au maintien d' une concurrence effective sur le marché en cause, en lui fournissant la possible
de comportements indépendants dans une mesure appréciable vis-a-vis de ses concurrents, de
ses clients et finalement des consommateurs.".

L' existance d' une position dominante est le résultat de 1' addition de plusieurs facteurs dont
L un prioritaire est I' existance de parts de m arche dans une proportion significative.

Sur un marché sportif comme celui du football, il est certain que le comportement de certains
clubs les plus puissants est aisément assimilable a un abus de position dominante. Quatre
conditions doivent étre curmulativement remplies afin de permettre I' application de I' article
86:

- La premiére condition impose de situer le marché sous un double aspect - géographique d'
abord, et matériel ensuite-ce permet de positionner les services concernés et leur potentiel d'
échanges. En ce qui concerne I' affaire Bosman, ce sont les principes communautaires qui s'
appliquent a I' Europe du football dont le découpage géographique ne correspond pas tout a
fait a 1' Europe des quinze.

s C.J.C.E., 13 juillet 1996, Grundig c/Comm ission aff. Jointes 56 et 58/64, Rec. 1966 429 et s.se trouve
le joueur convoité. La plupart des litiges qui ont pu naitre ont été dénoncée par la Commission des
Communautée ou bien traréeference déja citée - Cf. Note n 1
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Les services visés correspondent aux spectactes sportifs et a la fois par les clauses de
nationalité et les indemnités de transfer".

- La deuxiéme condition doit préciser si I' organisation exerce réellement une position
dominante sur le marché concerné.

Dans le cadre des entreprises sportives du football il est établi que ces derviéres 1' exercent a
double niveau. D' abort, sur le plan national ou chaque fédération bénéficie d' un monopole
pour tout ce qui con-cerns les régles sportives, les conditions de sélection, I' organisation des
compétitions et la délivrance des titres, ensuite sur le plan du marché sportif, dans ' exercice
méme de leurs monopoles. En effet, les accords entre clubs sur les indemnités de transfert
privent les principaux acteurs, a savoir les Joueurs, de toute initiative intéressant leur avenir
professionnel.

- La troisiéme condition permet d' énoncer s' il existe ou non un abus dans |' exercice de la
position dominante.

La Commission des communautés ainsi que 1' avocat général Lenz dans 1' affaire Bosman
considérent que, sur ce point, il n'y a pas d'infraction a I' article 86. A ce stade on peut
affirmer que le raisonnement semble contradictoire.

D' un c6té, on donne une solution qui reconnait implicitement la spécificité sportive. De I'
autre, et si on applique les régles communautaires habituelles, on ne peut que 1' abus que
constater 1' abus de position dominante des clubs dés lors qu'ils imposent a un jouer des
conditions de transfert.

- La quatriéme condition suppose que le commerce intracommunautaire soit pertubé par les
mesures restrictives appliquées par les organisations concernées, compte tenu des
dispositions des reégles énocées. A quelques nuances prés, on constate que le secteur du sport
ne semble pas vraiment échapper a 1' application de 1' article 86. La seute spécificité que ce
secteur d' activité peut faire valoir tient au fait que I' ccés a un certain niveau de compétitions
sportives suppose une sélection préable. Si les critéres restent sportifs la légitimité de cette
démarche est justifiée, si d' autres paramétres non sportifs interviennent, alors I' article 86
pourra s' appliquer.

Sur cette méme question, on peut également se demander si les clubs professionnels de
football de la Communauté n'occupent pas dans leurs ensembles une position dominante
collective.

D' aprés la jurisprudence de la Cour de justice qui reste encore assez imprécise, il apparait
que la qualification de position dominante collective peut étre retenue dans deux cas:

-En premier lieu, quand les entreprises appartenant & un méme groupe constituent une unité
économique. Les clubs professionnels de football appartiennent & une méme organisation, I'
UEFA, et ont des caractéristiques économiques qui trés proches avec des intéréts communs
ceux qui consistent a organiser un championnat spectaculaire.

- En second lieu, la qualification de position dominante collective peut étre retenue lorque
des entreprises indépendantes "sont sur un marché spécifique, unies par de talls liens
économiques que de ce fait, elles détiennent ensemble une position dominante par rapport
aux autres opérateurs sur le méme marché.

On peut comprendre également sur ce point deux clubs qui s' entendent sur les conditions de
transfert d' un joueur ont un inérét sommun fort, celui pour le club "acheteur" de disposer des
services d'un grand joueur, et pour 1I' autre club, le cédant, le moyen d' obtenir un paiement
des autres clubs qui n' auront pasé pu négocier avec le club ou se trouve le joueur convoitg,
soit par faute de contacts priviléges, soit par faute de moyens finnciers.

Ainsi, a la lumiere des principes généraux du droit communautaire de la concurrence, il
apparait concrétement que le mouvement sportif européen, et particulierement la branch
professionnelle, est gagné par l'environnement économique des pratiques sportives. C' est
pourquoi il est difficile d'envisager une exemption sportive.

Cependant, et de maniére paradoxale, la Cour de justice n'a pas vraiment pris position sur ce
probléme de la concurrence appliquée au domaine du sport. C' est pourqoui il est nécessaire
d' aborder les litiges récents qui ont pu ont naitre & propos de cette question.
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II. LE CONTENTIEUX LIE A L ' APPLICATION DU DROIT
COMMUNAUTAIRE DE LA CONCURRENCE DANS LE
SECTEUR DU SPORT
La plupart des litiges qui ont pu naitre ont ét¢ dénoncés par la Commission des Communautés
ou bien traités par le Tribunal de premiére instance des communautés compétent ou encore
par certaines juridictions nationales.
IIs concernet généralement le secteur des produits et des biens ou encore celui des services.
A - Les conséquences du principe de libre circulit ion sur les produits et les biens
L' affaire la plus récente qui a posé de maniére évidente un probléme de procédure de
sélection est bien la construction du Stade de France pour la Coupe du monde de football qui
se déroulera en France en 1998.
1) Les marchés de travaux: /' affaire du Stade de France
Le 2 juillet 1992, la FIFA choisit la France pour organiser la Coupe du Monde de football qui
s' engage a constuire un stade de 80 000 places assis et couvertes.
Le 2 november 1994 est créé la société anonyme nationale d' économie mixte (SANEM)
Grand stade, dotée d'un capital de 30 millions de france.
Une procédure de sélection du projet architectural et du choix du concessionnaire est lancée
dans le 10 décembre 1993. Le 22 juin 1995 le premier ministre signe le contrat de concession
pour le financement, la conception, la construction, |' entretien et 1' explotration du grand
stade a St Denis, avec le Consortium regroupant les entreprises Bouygues-Dumez et S.G.E.
A la requéte de société de concurrents non satisfaites des conditions de traitement, le tribunal
administratif de Paris par un arrét du 2 juillet 1996 annule le décision du premier ministre car
il consiére que le contrat conclu contient des dispositions qui font disparaitre le risque d'
exploitation pour le concessionnaire.
"Le mécanisme financier garantit au concessionnaire un résulat net comptable équilibré... que
dés lors il ne saurait s' analyser comme un systeme d' indemnisation destiné a préserver la
contituit¢ du service public, mais doit étre regardé comme instituant au profit du
concessionnaire des recettes complémentaires percues dans le cadre et a raison de I'
exploitation de I' ouvrage et du service public concédés". C' est ainsi qu'est libellé le principe
attendu de cette décision.
I1 apparait donc nettement que le contrat conclu notient des clauses qui font disparaitre le
risque d' exploitation pour le concessionnaire. C' est pourquoi la décision du premier ministre
de signer le contrat est annulée. Ce dernier fait en recours la Cour administrative d' appel.
Devant le climat d' insécurité juridique provoqué par cette dé validation a été présente devant
le Parlement. Des motifs d'intérét général sont invoquée dans la mesure du Stade de France
consilue en lui-méme un équipement sportif a intérét national.
C'est pourquoi cette loi de validation a été approuvé en novembre 1996 avec l'adoption d'un
article unique:
"Est validée le contrat de concession conclu le 29 avril 1995 entre I'Etat et la Société
Consortium Grand Stade S.A. (nouvellement dénommé Consortium Stade de France S.A. )
pour le financementi, la conception, la construction, l'entretien et l'exploitation du grand
stade (dénommé Stade de France) a Saint Denis, en application delaloin93-1435 du 31
décembre 1993".
Ainsi, I'arr€d du Tribunal administratif de Paris a été de fait rendu important en raison de
cette décision du Parlement frangais. Toutefois, la Commision des communautée
européennes adresse le 22 janvier 1997 un avis motif au gouvernement frangais. La
Commission considére que la qualification juridique donne a ce contrat est inexacte. Il s'agit
d'un marché de travaux et non d'une concession afin que le risque d'exploitation soit
maintenu.
Par ailleurs, la société choisie a modifié¢ significative le contenu de son offre en cours de
procédure, ce qui n'est pas conforme au réglement communautaire en matiére d'attribution
de marchés publics. Le principe d'égalité de traitement n'a pas été respecteé.
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Enfin, pour des marchés de travaux complémentaires, la Société choisie n'a pas ét¢ mise en
concurrence. De plus, un percentage de contrats de travaux et de services ont été réservés a
des entreprises locales sans aucune mise en concurrence, ce qui viole 1'article 59 du Traité sur
la libre prestation des services.

Cette affaire traduit bien la complexité de la situation.

D'un coté la spécificité sportive s'affirme avec efficacité.

Pour un pays, organiser la coupe du monde de football est un événement majeur. D'ailleurs, le
ministre de la jeunesse et des sports, Guy Drut, déclare devant 1'assemble nationale que "ce
contretemps n'est pas de nature du remettre en cause le déroulementde la Coupe du monde
1998 pour la date prévue".

Par conséquent, un pays est prét a assumer tous les risques pour mener a bien son projet.

De l'autre, les autorités communautaires considérent que la construction d'installations
Sportives est comparable de la mise en chantier d' infrastructures comme les autoroutes, les
ponts, les tunnels. C'est pourqoi 1'¢laboration d'un stade de cette importance ne devrait pas
nécessiter des démarches différentes.

Pourtant, la forte résistance francaise met nettement en lumiére la spécificité sportive dans la
mesure d' une coupe du monde de football est considérée comme un événement social
prioritaire. Ainsi, et de fait, 1'avis motif de la Communauté est mis en écheé.

Dans la pire des situations, le gouverment frangais pourrait étre condamné pour ne pas payer
les déficits d'exploitation du stade, sans doute assortie d'une amende d'un montant élevé.

Sur un autre terrain qui est celui des marchés de travaux on assiste donc au second épisode de
l'affaire Bosman. Méme si ces contentieux ne se situent pas sur la méme logique juridique, ils
ont néanmoins un point commun, la défense de la spécificité sportive. Il faudra sans doute
une forte détermination communautaire pour imposer aux povors publics francais de modifier
leurs comportements habituels en matiére de traitement de marchés publics tout en
démonstrant que les particularismes du monde du sport n'empéchent pas 1'application du droit
commun.

Un autre secteur est concerne par la réglementation communautaire: il s'agit de la distribution
des matériels et articles de sport.

La commercialisation des matériels et articles de sport.

Les 15 membres actuels de 1'Union européenne représentent 370 millions d'habitants, dont
une partie importante de pratiquants sportifs qui générent 2,5 % du commerce mondial et 1%
du P.N.B. de la Communauté européenne.

La principe de la libre circulation des marchandises est énoncé dans l'article 9 du Traité qui
stipule:

"La Communauté est fondie sur une union douaniere qui s'étend a l'ensemble des échanges de
marchandises et qui comporte l'interdiction entre les Etats membres, des droits de douane a
l'importation et a I'exportation et de toutes taxes d'effet équivalent, ainsi que l'adoption d'un
tarif douanier commun dans leurs relations avec les pays tiers". La Cour de Justice des
Communautés a eu l'occasion de confirmer que "tout produit légalement mis sur le marche
dans un Etat membre doit pouvoir I'étre dans tout autre Etat".

C'est donc un vaste marche qui présente un certain nombre de caractéristiques au niveau de
son mode de fonctionnement. D'une part, la fabrication de matériels et d'articles de sport
n'échappe pas de la demande constatée pour d'autres produits. En effect, I'Union Européenne
est fortement importatrice, la France, 1'Allemagne et le Royaume-Uni étant les plus gros
importateurs).

Par conséquent, plus de la majorité des produits sont fabriqués sur le continent asiatique en
raison du coiit de la main d'oeuvre, alors que pour l'année 1994 par exemple et seulement
pour les 12 membres de 1'époque, la vente de vétements et d'articles de sport a représenté 20
milliards d'euros.

C'est pourqoi la Commission des Communautés a essayé de freiner ces infractions aux régles
de concurrence, en particulier de partir de recours exercés par la Confédération Européenne
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de I'Industrie de la Chaussure qui a été confrontée a une politique de baissede prix concernant
des chaussures de sport fabriquées en Thaolande, Chine et Indonésie. Par ailleurs, dans 1995
la Commission a mis en place une procédure antidumping aupres de 1'organisation mondiale
du commerce.

D'autre part, la fabrication de matériels et d' articles de sport peut conduire également a une
attitude opposée, a savoir la mise en place d'une politique protectionniste. L'exemple le plus
siginificatif a été l'affaire Dunlop Slazenger, Cette société basée en Angleterre, avait interdit
toute exportation de ses produits vers d'autres Etats membres de la Communauté afin de
protéger ses distributeurs exclusifs contre des importations paralléles.

La Commission des communautés est intervenue et a penalist lourdement cette société en lui
infligeant une amende de 5 millions d'euros. Plus récemment, un autre fabricant de matériels
de tennis, la Société Tretorn a dois payer aussi une forte amende en raison d'une attitude
protectionniste. Par ce comportement visant a fermer le marché afin de vivre en autarcie, les
entreprises ont mise sur la spécificité sportive car cette caractéristique leur convenait sur le
plan commercial. Si les organisations sportives n'avaient pas été considérées comme
desentreprises ayant de fait une activité économique, elles auraient pu échapper partiellement
a l'application des article 85 et 86 du Traité. Il est doc important que des 1992 le Tribunal de
premiere instance des Communautés confime que la notion d'entreprise comprend toute entité
exercant une activité économique indépendamment de son statut juridique.

La protection des emblémes et des labels

Les comités olympiques comme les fédération sportives, bénéficient d'une certain popularité
et disposent évidemment d'un crédit aupres de la population, consommateurs potentiels.

C'est pourqoi ces organisations sont convoitées par des entreprises commerciales qui
souhaitent devenir le patenaire exclusif d'une pratique sportive donnée ou du mouvement
sportif. S'est ainsi pose a plusieurs reprises le probléme de la protection des emblémes
olympiques.

Le Comité national Italien (CONI) traite un partenariat avec une société pour l'utilisation de
I'embléme olympique; cette société ne pourra le faire valoir que sur le territoire italien, selon
la charte olympique sauf & obtenir I'autorisation expresse du pays concerné.

Le principe de territorialit¢ est maintenu par le mouvement sportif ce qui consitue une
entrave a la libre circulation des marchandises, contraire a l'article 9 du Traité.

La aussi la spécificité sportive appare comme contraire aux dispositions contenues dans
l'article 85 du Traité. La Communauté ne dénonce pas la politique de partenariat du comité
olympique et sur ce point le Comité national olympique de partenariat du comité olympique
et sur ce point le Comité national olympique et sportif frangais vient d'obtenir satisfaction
devant les juridictions frangaises (contre un commercant de la grande distribution qui avait
utilise de maniére équivoque le slogan olympique pour une campagne publicitaire), mais ne
peut pas accepter la fermeture du marché communautaire au nom des réglements internes au
mouvement sportif européen.

Concernant les formes de partenariat avec les fédérations la Commission a considéré que la
Fédération Danoise de Tennis avait commis une faute en acceptant de délivrer un label de
qualité a une entreprise partenaire. Cette pratique induit le consommateur en erreur. Il aurait
donc fallu justifier les raisons techniques qui ont permis d'accorder ce label, ce qui dans cette
affaire n'a pas été le cas etensuite, utiliser 'expression "partenaire officiel" qui, de ce fait,
supprime toute ambiguoté.

Une autre pratique est contraire aux régles communautaires, les contrats d'exclusivité. Méme
si la Commission a partiellement accepté cette pratique pour les fédérations qui organisent
directement leurs com-pétitions et pour une période déterminé, ce qui traduit une reconnais-
sance de la spécificité sportive, on comprend bien que cette position nuancée ne pourra pas
résister a certaines conséquences inévitables.
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C'est ainsi qu'en France, la ligue nationale de football a été condamnée pour avoir conclu une
contrat d'exclusivité avec la société ADIDAS, démarche évidemment contraire a la politique
communautaire de la concurrence.

On peut donc constater que méme si les autorités communautaires n'ont pas la compétence
pour remettre en cause le mode de fonctionnement interne du mouvement sportif européen,
elles restent vigilantes afin de dénoncer les engendrées par les organisations sportives. Si les
produits, représentent un risque de contentieux, il en est de méme concernant les services.

Les concequences de la libre circulation sur les services

Le sport représente en grande partie un secteur de services: les services rendus par les
organisations sportives a leurs propres adhérents dans le cadre des activités dont elles ont la
responsabilité, a I'exception de mesures particuliéres, ne posent pas de problémes spécifiques,
en revanche, la forte diffusion sociale du sport et I'engouement populaire suscité par certaines
pratiques ont entraine un certain contentieux.

Nous n'évoquerons que les difficultés rencontrées a l'occasion de l'organisation et de la
diffusion du spectacle sportif.

La commercialisation des billets d'entrée dans les enceintes sportives. Une fédération
sportive internationale ou nationale, le comité international olympique ou les comités
nationaux sont courtises par l'industrie du tourisme afin que certains opérateurs appartenant a
ce secteur, détiennent un contrat d'exclusivité, a l'occasion de l'organisation d'un événement
sportif d'un grande importance (Championnat du Monde, Coupe d'Europe, Jeux Olympiques).
Ces dix dernicres années, le choix de I'Europe comme lieu de pratique a évidemment posé ce
type de probléemes (Coupe du Monde en Italie en 1990 - Jeux Olympiques d'Albertville et de
Barcelone en 1992, Coupe du Monde en France en 1998). C'est ainsi que la Commision des
Communautés, pour la premiére fois, a Elénoncé le comportement des responsables sportifs de
la coupe du monde de football de 1990.

Ces derniéres avaient conclu un accord avec un seul tour opérateur

Italien, qui bénéficiait, de la totale commercialisation des forfaits touristiques comprenant
entre autre, et surtout, les billets d'entrée dans les stades.

Les autres tours opérateurs pouvaient certes, proposer a leurs clients, transports,
hébergements, nourriture, circuits touristiques mais ne pouvaient pas assurer l'essentiel et ce
pour quoi les clients se déplagaient, a savoir le ticket d'entré dans les stades. Cet accord
d'exclusivité avait donc une incidence sur le comportement des clients et de fait, constituait
une entrave au principe de la libre concurrence.

Paradoxalement et a posteriori, et sans doute parce qu'il s'agissait d'une premiére entrave
sportive sur le terrain de la concurrence relevée par les autorités communautaires, la
commission n'a pas jugé utile de condamner les organisateurs au paiement d'une amende. Il se
sont contentes d'adresser un avertissement - on a pu constater le méme phénoméne pour les
Jeux Olympiques de 1992 a Albertville et Barcelone. Les organisateurs ont eu un
comportement analogue a celui constaté en 1990 - la Commission est intervenue d'autant plus
facilement que la Communauté Européenne était partenaire des Jeux Olympiques; c'est
pourquoi, un accord amiable a été trouvé ce qui a évite au Comité Olympique d'affronter un
contentieux. Il apparait en effet logique que la libre circulation des billets soit effective afin
qu'un ressortissant d'un état membre ait la possibilité d'acheter un billet d'entrée dans un autre
état membre. Une question encore plus délicate a été a l'origine de plusieurs contentieux: il
s'agit des droits de retransmission des événements sportifs.

La diffusion télévisuelle des rencontres sportives.

6 . . .

C'est ainsi que 80 % des receltes percues sur l'occasion des championnats d'Europe de Football en
1992 avait pour origine les droits de retransmissions télévisées et la publicité. Cette proportion est
également trés importanc pour les Jeux Olympiques.
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La télévision ne fait qu' amplifier les phénomeénes populaires. Certains sports ayant droit de
cite, les différentes chaines se livrent une véritable bataille commerciale afin d'obtenir
l'exclusivité pour la retransmission de grands événements sportifs.

Cette concurrence outranciére s'exerce dans un cadre qui a été applicable a compter d'octobre
1991.

L'objectif de ce texte est de permettre une meilleure corrélation des programmes de télévision
sur le territoire de 1'Europe Communautaire. Un certain nombre de contentieux ont pu naitre a
partir de cette directive et de 1'organisation trés pyramidale du mouvement sportif européen et
aussi, compte tenu de la situation de monopole dont bénéficie les organisations sportives
concernées. Dans ces conditions, il était difficile de ne pas conclure des contrats d'exclusivité
avec les chaines intéressées, surtout quant on sait ce ﬁue représentent dans le budget général
d'une fédération, les droits consents par la télévision= Dans ce contexte concurrentiel, a été
crée 1' Union Européenne de radiodiffusion (UER) regroupant 77 membres dans 47 pays
Européens. Le principe est celui d'un groupement d'achat des droits de retransmission. Quand
les droits, concernant un événement sportif, on été achetés par 'UER, seuls les adhérents de
cette organisation peuvent diffuser en exclusivité pendant une période déterminée. C'est ce
systéme qui a fait I'objet de plusieurs recours.

Sur la base de non respect de l'article 85 du Traité, la société Screensport a présenté un
recours contre les accords conclus entre Eurosport et certains membres de I'UER. La
commission des communautés a considéré par une décision de février 1991, que ce
comportement était une infraction a l'article 85 du Traité.

L'année suivante une société frangais de télévision, la Cing, a dénoncé également l'attitude
protectionniste de 1'Eurovision, c'est-a-dire 1'UER. Le tribunal de premiére instance des
communautés a retourné le bien-fondé de ce recours d'autant plus justifié¢ qu'il faisait état d'un
refus d'acces au systéme existant.

Cette décision n'a pas pu étre exécutée dans la mesure de la société la Cinq a été victime de
ses difficulté financieres.

La Société M6 a également déposé un recours contre la décision de la commission qui a
confirmé le rejet de sa demande d'intégrer 'UER.

On peut donc constater que, la plupart des contentieux les problémes d'admission au sein du
systéme de I' Eurovision.

Devant cette addition de recours, la Commission qui a confirme le rejet de sa demande
d'intégrer 'UER.

On peut donc constater que, la plupart des contentieux concernent les problémes d'admission
au sein du systéme de I'Eurovision.

Devant cette addition de recours, la Comission a la prendre des mesures adaptées,
reconnaissant la aussi. Implicitement, une certaine specificitélite au spectacle sportif.

Elle a d'abord reconnu que les droits exclusifs de retransmission ne constituent pas une
interdiction absolue, par, contre, c'est la durée de I'exclusivité qui peut avoir des incidences
sur le systéme de régulation de la concurrence.

C 'est pourqoi, la commission a pris la décision d'encadrer ces contrats d'exclusivité qui peut
avoir des incidences sur le systéme de régulation de concurrence.

C'est pourqoi, la commision a pris la décision d'encadrer ces con-tracts d'exclusivité. Ils
doivent prendre la forme de contrats spécifiques ayant pour objet une manifestation sportive
isolée et ne correspondant qu'a une seule saison sportive.

Et afin de simplifier un peu plus la situation, tout en prenant une mesure trés dérogatoire, la
commission a décidé le 11 juin 1993 d'accorder l'exemption a 'UER pour une période de cinq
ans et sur la base de l'article 85, paragraphe 1.

En retour, elle a demandé a 1'Eurovision d'avoir une attitude moins restrictive et d'accorder
aux entreprises qui ne sont pas membres, un meilleur acces a l'utilisation des droits acquis.

4 Décision 93/40J/C'££ de la ommission du 11 juin 1993
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Cette mesure cxceptionclle prise par la commission est intéressante car elle démontre a quel
point le sport est un support de communication, trés convoite, qui obtient un traitement
particulier pour une période donnée.

D'autres questions, comme les aides publiques aux clubs développant des pratiques de haut
niveau devraient également étre traitées. En effet, la concurrence entre les clubs peut étre
faussée, lorsque les dispositions contenues dans l'article 92 du Traité ne sont pas respectées.
Cet article dénonce les aides consenties par les états si elles crient des déséquilibres a
l'origine de concurrence déloyale.

Mais nous ne pouvons qu'évoquer ces notions sans avoir le temps de les exposer en détail.

En conclusion: ['analyse que nous avons pu faire sur les principes généraux de droit
communautaire de la concurrence et leur application au terrain sportif démontrent un certain
nombre de décalages.

Dans le domaine de la concurrence les autorités communautaires reconnaissent une certaine
spécificité sportive. Elles sont certes influencées par le pouvoir politique et économique
exercé par le mouvement sportif européen internationnal, mais elles reconnaissent aussi de
maniére trés pragmatique qu'il est parfois nécessaire de s'adapter a certaines caractéristiques
du mouvement sportif. Néanmoins on constate également que les principaux acteurs souffrent
d'un manque respectif d'informations et de connaissances portant sur un dossier
particulierement complexe.

D'un cote, les autorités communautaires prennent des décisions sans avoir fait une approche
complete de la spécificité sportive, ce qui entraine parfois des incohérences.

De l'autre, le mouvement sportif n'a pas du tout anticipé sur 1'échéance communautaire et se
retrouve brutalement confronté, avec l'affaire Bosman, a des échéances qu'il faut dorénavant
respecter.

Un sursis est donné au mouvement sportif européen sur le terrain de la concurrence. On peut
donc espérer qu'une construction collective puisse se faire afin, qu'a terme. Ee mouvement
sportif européen ait la possibilité de présenter un dossier cohérent, témoignant de fait d'une
certaine spécificité, l1égitime dans le respect des principes communautaires.
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OI EMITNITQXEIY TOY EYPQITAIKOY AIKAIOY ITEPI ANTATQNIEMOY XTON
AOAHTIZMO

Maprog - Aovini Homolovkdg

Awknydpog
Aiddxrwp Tavemarnuiov AGnvaov

H moAtikn g Evponaiknig Evoong oyeTikd He Tov avioy®VvioHo KOADTTEL TOVG KOVOVEG
Baoel tov omoiv Oo Oie&dyetal To0 eUmOPLO PETALD EUTOPIKAOV EMLYEIPNCEDV UEGOH GTOV
EVPOTATKO YDPO.

Ot Bookol KOVOVEC CYETIKA LE TOV OVIOY®VIGHO, Ol OO0l £YOVV OVTIKTUTO GTOV
afANTIGUO TPOKHTTTOVV Omd TIC aKOAOLOES dlaTdEelc Tng cVVONKNG Tov MAooTpLyT:

e Ta dapbpa 85 kor 86 oyeTiKd UHE GUUPOVIEC 1 EVOPUOVICUEVEG TPOKTIKEG UETOED

EMYEPNOE®V Kot Katdypnor deondlovoag BEong.

e To apBpo 91 oyetikd pe to "dumping”.
e To apBpo 92 oyeTikd L TIC KPOTIKEG EVIGYVOELS.

1. APOPA 85 KAI 86

1. Emyeiprioeig
O ot610G TV ApBpOV OLTOV Eivol apevOog LEV 1 S@OANEN U0G TPOYUATIKNG eAevBepiag
EMAOYNG Y10 TOVG KOTOVUAMTEG KOl APETEPOL 1| owtoq)hyf] QPaYMLOV 0TO €AEVBEPO gUTOPLO
Héca 6To vonTo Y po mov kaAeital "Ecwtepikn Ayopd™
210 mvevpo avtd 1o GpBpo 85 g Xvvinkmng tov Mdaotpryt opilel 6T amayopedovTol OAES o1
CUUPMVIEC HETOED EMXEPNOEMY, Ol ATOPACELS EVAOCEMV EMYEPNOEOV KOO Kot Kibe
EVOPUOVIGUEVT] TPOKTIKY], EPOGOV UTOPOVV VO EXNPEAGOVY TO gUmdplo peTaé&y Tov Kpatov-
Melov ko amoxieiovv, meplopilovv i dloTapdocovy Tov EAeEPO AVTAYOVIGUO LEGH TNV
Kown Ayopd.
To apBpo 86 amayopevel TNV Katdypnor deomdlovcag oty ayopd Béong,  omoia ennpedlet
70 gUmoplo peta&y Kpatov-Meidmv.
To mopamdveo apbpo avapépovialr pntd oe emyyelpnoelg Kou Bo wpémel Katapynv va
dtevkpvicbel dv mepthapPdvovior oty Evvola vty Ko o afintikd copateio. Bdost g
vopooyiog Tov Akaotnpiov tov Evporndikdv Kowomitov (AEK) g emyeipnoeig
Oeopodviol To VOUIKA €KElva TPOCMTO TO OTOI0. OVOTTUGGOVV OIKOVOWMIKN 1] EUTOPIKN
dpacTnNPOTNTA, OTMG Eival N TOPAY®YN, SlOVOUN 1 TOPOYN LANPECIOV Kol Kdbe TpoOSmTO
OV GUUUETEYEL OTNV OIKOVOLIKT] dladikacia o Bewpeital ¢ emyeipnon Vo v Evvola TOV
apBpawv avtev. Eivar dvev onuaciog to Katd wOGOV oKOTOG TNG EMyeipnong eival kot m
emitevén képdovg. Exeivo mov €yel ™ peyardtepn onuacio efyor n @von tng dpdong tng vIo
Kpion "emyeipnong” Kot Oyl 0 oKOTOG TG EMiteEVENG Képaoug N TO VOUIKO KaBeGTAOC TG TOV
kaBopilel TOV OKOVOHIKO M EUTOPIKO YOPOKTNPO TNG.— AKOUN KOl QUGIKE TPOCOTA EYEL
Bswpnoetl 10 AEK og opiopéveg mepmtdocelc 6Tt umopohv vo, amoteAovv "emyeipnoeic”.
To AEK omd 1t otiyun mov Becdpnoe 0Tt To 0OANTIKA COUOTEID KOl Ol EVOOCELS TOLG
ATOTELOVV EMYEIPNOELS KOL EVADCELS EMYEIPNCEDV LLE OTKOVOUIKT 1] EUTOPIKT OpOacTNPLoTNTa,
KOTOMV NTAV PUGIKY GLVETELD OTL OAEG Ol TPOKTIKEG TOV afANTIGHOV Oa TpEREL va TEPAGOVY
Ao TO UIKPOOKOTIO TV S0TAEEMV TEPT AVTAYMVIGHOV KO Elval 1 ATOWT TOL YPAPOVTOG OTL
N andéeacn avtn dev anetélece OMWG apyIKOG Bempndnke éva yevvaio Prpo omd TAgvpdg

! Internal Market.
2 BA. Arégpaon Eupwtraikig Emitpotrrig 89/536/EEC 15/9/1989, utréBeon IV/31.734, L 284/89.
3 BA. utr66eon Klaus Hoefner und Fritz Elser v. Macrotron GmbH C-41/90.
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Evponaixng ‘Evemong, petd to onoio to AEK oe petayevéotepeg amopdoelg 0o avaykalotov
vo ovadimA®BOel aAld ndAlov éva TpdTo Prina wov mpoidéale OAN TV EVPOTAIKY abANTIKN
KowoTNnTa Yo, 7o Ti O emakoiovBoioe.

H mievpd tov afinticov popéov £xel 110M Tpoy®pnoel o€ PEATIOON TV TPOPOVOS "KOKMG
KeWWeEvov" katd v droyn tov AEK. Zyetikd Opmg pe TIC TPOKTIKEG EKEIVEG TV OOANTIKOV
POPEMV OV OEV £X0VV TVUYEL EVOEMG TNG TpocoyNG Tov AEK mapapévouv adpaveig.

Otav 10 AEK oty mepipnun vrdbeon Maoopov-kindnke-va kpivel BEpata Tov apopovcay
Vv avtibeon mpakTik®V Tov epdppolav abAintikol popeic mpog 10 Evpomaixd Aikaio mepi
Avtayoviopov, £npeme katopynv va €EETA0EL Katd TOcov ol abAnTiKol gopelg amoteAovv
EMYEIPNOELG LLE TNV TOPOUTAV® EVVOLD, TOL OPOL. ZTNV 0vGio OAN 1 VTOBECT G6TO oTuEio aVTO
Kkpifnke. Oedpnoe Aowmdv OTL T0 COUATEID OPYAVAOVOLY OYMDVES, 1 TOPAKOAOVONOT TOV
oTolV amalTel TNV TANP®UN EVOG EIG1TNPIOL OO TO KOWO. YTO TNV £Vvold LT Ol OUAdES
"mapdyouv" éva "mpoidv" 1o omoio kot "TOAOLV", dopyavOVOLY dNAAdN OYDVES Yo TNV
mapokoAovdnon Tov omoiwv KatafdiAietar ovtitipo. Me 1O OKENTIKO 0VTO Ol OUAOEG
kafioTavtot entyelpnoelg. Ao TV GAAN TAELPA Y10 VO, LTOPOVY VO GUUHUETEXOVY Ol OUAOEG
AVTEG OTO TPOTOOANLOTO EYYPAPOVTAL OTIS aVTIoTOLEG €0VIKEG OOANTIKEG OpOGTOVdiEg, Ol
omoieg OmOTEAOVV evoelg emyelpnoewv. Ot OHOCTOVOIEC OVTEC GE OVIGAAYUO TOV
VINPECLDY TOVG TPOG TIG OUAOEG-UEAT] TOVG EIGTPATTOVV £VO, TOGOGTO GO TO, £G000. TOV
TPOEPYOVTOL ATTO TOVG OLYDVEC.

Ocov apopd oTOVE ay®VEG 7OV OlOPYOVAVOVTOL OO TIG Opoomovdieg ovTég eivorl ko
APUOSIEG VA SLATPAYLOTEVOOVY TNV TOANCT TOV OTOKAEICTIKOV SIKAIOUATOV OVOUETAO0ONS
TOV 0yOVOV. ATO TAELPAC OIKOIOL TOV AVIOVOVIGHOD €KEIVO TOv £yel onuocio eivatr ot
oHadec va. €OVV TO OKOI®UO VO OOTPAYUOTEVOVTOL TNV TOANCON TOV OIKOIOUATOV
OVOLETAS00TG TOV 0yDV®V aveEApTNTA 0o TIG EBVIKEG TOVG OPOGTOVIEC.

Extog Opmg and T1g OpddEg Kol TIG EVAOCEIS LTOV KoL 01 TAPOy@yol 1} ot dtovopeic abANTIK®OY
€100V Bo TpEMEL va Be@poivTal MG EMYEIPNOELC.

2. Emppon tov gumopiov petald kpatdv-pueidv
BeBaing dev apkel éva mpoécmTO va yopaktnpicbel g emyeipnon yuo va gpappocdsi to
dikato mepi avrayoviopov Ba mpémetl ol TpaKTikKég Tov epuprolel va emnpedlovy T0 EUTOPLO
HETAED KPATOV-UEADV. ZTOV KOGUO TOL afANTIGHOL Ol cupP®Vieg ueTalld TV afANTIKOV
OLOCTIOVOL®Y Elval TPOPAVEG OTL €MMPEALOVY TO EUTOPLO UETAED KPOTOV-UEADV, €POGOV
oTNV £VVOL0 TOL EUTOPIOL EUTINTEL KO 1] S10pYAVOCT AOANTIKOV GUVAVTHCE®V.

3. Emppon| tov ghevbepov aviaymvicopon

Extég and 11g 000 mopandve mpodimodécelg mov gival KOwvEg Kot ato 000 dp@paE,l €101KA
o010 GpBpo 85 amorteiton ov epoppolOUEVEC TPOKTIKEG Vo oamokAgiovy, meplopilovv 1
S0TaPAGGOLY TO EUTOPIO LETAED TOV KPOUTMV-UEADV.

4. Katdypnon deondlovcag oty ayopd Béong
To yeyovog kor poévo, OtL oTa 0OANTIKA TPAYHOTO Ol GUVOVINGCEIS GE KOmOwo GOAnua
S10pyovVOVOVTOL OO e, OHOoToVdio, 1 omoio €ival OTOKAEISTIKA OpUOdlo Vo, KOADTTEL
oAOKANpOo To GOANUO. avTo, givol apkeTd Yo vo OempovVTAL Ol OHOGTOVOIEG EVMGELS
EMYEPNOE®V TTOV KATEYOVV decmolovaa Béom atny ayopd. [1avtwg Ba mpénet va TovicBel 6T

4 BA. MavayiwtétmmouAog A.MM. (1996). "Oikovouikry Apactneidtnta Kal AvTiaywviouog otov ABANTIONO -
Ym60eon Bosman". Ekdooeig A. N. ZdkkouAa. ABriva-KopoTtnvi.

° BA EMIONG EAMANVIKEG OMOPAGELS TOV GYETILOVTOL [LE TO TPOPANOTO TOV OVIYLETDTICE TO
AEK omv vrofeon Mroouav, XTE 4914/1988 (oyetikd pe T0 HETAYPAPIKO GVOTNUA), KAODS

emiong kou omopacelg AXEAA 20/1992 ko 38/1992.
® ApBpa 85 aAAG kai 86 Tng ZuvBrkng Tou MAaaoTpIXT.
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TO YEYOVOG Kol HOVO OTL [0l ETXEIpNoN 1 £VEOOT ETXEPNCE®Y KATEXEL decmOlovca BEon
otV ayopa dev apkel yio vo Oepedeimost mopdfacn Tov dikaiov ToV avIOy®VIGHOD EPOGOV
dev vrdpyel kol kaTdypnon g B€ong avtg.

1. TAPABIAXEIY TOY AIKAIOY TOY ANTAI'QNIXMOY

H Evponaikn Enitpont| éxel kAnOel o apketég nepintdcelg and abAnTiKovg eopeic aAld
Kot ond etopieg vo eEacealicel Tov eAe0BEPO avTaYOVIGUO GTOV ABANTIKO YDPO.
270 YOpo TOL APANTICHOV £yl KATOOTEL MO GLVEIdNON OTL €lval TPOG TO GLUPEPOV TOV
afAnNTIGHOV Vo vdpyel povo o eBvikn opoomovdio oe kdbe aOAnpa. o v e&acediion
TOV HOVOTTOALOKOV 0TOD Ka0E6TOTOS dev €Yl ppovtioel povo 1 UEFA pe tov kavoviopo
mg oAAG Kol ol €Bvikéc opoomovdieg vmoype®vovy CLUPATIKA TO. UEAN TOLG VO N
GUUUETEYOVV TTOPA GE SOPYAVAGCELG TNG. ATd TAevpdc Evpomaikod Awaiov gival capéc 0Tt
o kobévag umopel vo ocvothiost o afAnTikn opocmovdic mov Bo avtoywviletar Ttnv
velotauevn eBvikn opoomovdio. Emiong amd mievpdc S1kaiov Tov avioy®VvIGHoD OTMG KOVElg
emyepnuatioc 6 umopel va omokAeiel 10 diKoi®Uo KATOWOL GAAOL VO GLGTAVEL Ui
emyeipnon O pe tn OkN Tov €101 O pmopel kot 1 €Bvikn opoomovdia vo amokAgioet
OTO10VONTOTE OO TO VOL GLGTHGEL L0, VTAY®VIGTIKT] OLOGTOVOiaL.
Axoun OUmG KL av gUEOVICOODV OVTOY®MVIGTIKEG OUOCTOVOIEG 1 EVMGELS QOANTIKEG Kol
TPooTafNGovY Vo JlopYavVOCOVY VEN TPOTAOANHOTE Kot TAAL Oo TPEmEL va TOVG
eEacpaiiofel  dvvatodTNTO VO SLUPUOCOVY HE TIC LTAPYOVCEG OUOCTOVOIEC Ol Omoieg
KOTEXOVV Kot eKpeTaAlevovTon (o deomdlovoa Béorn oty ayopd, 0nwg £de1&e n andpacn
otV vobeorn Bosman.
O1 tepiocdTEPOL OO TOVG "AVTI-ELPOTATKOVS" KAVOVEG TTOV 1GYXVOVV GNUEPO GTOV AOANTIGUO
Katd Tdoa mbavotnTa O Ba TPoEKLTTOY EPOGOV dEV iGYVE AVTO TO HOVOTOAMUKO KOOECTMG
a6 TOTE OV 0 ABANTIGUOC EEKIVIOE VO OPYAVAOVETOL.
‘Eva and ta Pacikdtepa onpepa mpoPfAnuato otov adAnTiopd eivatl to mpdfAnua mov Exgt
TPOKOYEL OYETIKA LE TNV TOPUYDPNOCY] OTOKAEIGTIKAOV Iﬂmmmpdrmv OVOUETAO00NG
a0 TIKAOV cVuvavTioE®V ontd otabuovg 1 opddeg otabucdv. H Emtpormn tg Evpomraikng
‘Evoong €yel aoyoAnbei pe to mpoPAnua ovtd o€ d1GQopeg TEPITTOCELS, T0 1989 pe v
amopaor 89/536/EEC, 1V/31.734, to 1990 pe v andeacn otnv vrodeorn La Cing v. EBU,
o 1991 pe v vrobeon 91/130/EEC Screensport v. EBU members kot to 1993 pe v
amogaor 93/403/EEC vrndBeon 1V/32.150.
211¢ 31 Maiov 1995 n Emitpony| mapovoiace pio mpdTacn e ot0)0 Vo BEATIOGEL TO 1o 0OV
KOOECTMOG OYETIKG LE TO TNAEOMTIKG TPOYPAUUATO, OTWOC VTO JSUUOPPOVOTAV OO TNV
oonyia 89/552/EEC vnd tov titho "Television without Frontiers". H véa odnyio dev €yet
eykpifel axoun ka1 €ykpion g Ba cuinOei oo AovEepufovpyo otig apyés Tov lovAiov.
Mopora avtd Bo mpénet va avapepbei 0T oTIc pubuicelg TN TeprAapuPdvovtal dSaTAEELG TOV
aQOPOVV TNV OVOUETAOOT] CTUOVIIKAOV YEYOVOT®OV Y10 TO KOWO UE €01KN avapopd oTIg
aOANTIKEG CLUVOVTAOEIS. ZOUE®VO PE TO VEO 0VTd cLOTNHO KAOe KpATOG-UEAOG Umopel va
KOTOOTPOGEL L0 AIOTO TETOI®V YEYOVOT®V TV OTOIWMV 1) TNAEOTTIKY avoueTdooon Ba Tpémet
Vo unv €ivol KpuTTOYpaQMIEVT] OKOUN KL 0V KOTO10l KOA®IloKol oTafpol £xouv ayopdcel Ta
ATOKAEIOTIKA Swkaumdpate avoapetadoons. I[lavia Aappdvovtag vadymv v opyn S
apotfordotnrog Kabe kpdtoc-pérog Ba mpénet va e£acporiosl To oefAcud NG AMOTAG Kol TOV
GAAOV KPOT®V amd TOLG TOTIKOVS OTAOUOVG. ENUEIWTEOV OTL T CTLUOVTIKG OVTE YeyovoTa
wov Bo meprlopPavel n Aoto Pmopovv va gival gBvikd (mwy. T0 EAMANVIKO TP®TAOANUL
modoceaipov) 1 kot dedvn (m.y. ot Olvumiakoi Aydveg).
O dka10VY0¢ TV SIKAIOUATOV TNAEOTTIKNG OVAUETAOOOTNG KOl TV OIKOIOUATOV d180e0Mg
Toug o€ Tpitovg givar cuvBwg o dopyavmtig TV aydvev. H mapaydpnon SiKaiopdtoy
OVOUETAS00TNG OOANTIKOV OCULVOVINCE®V GLVINOMG CLUUPOVEITOL Yo 0L GUYKEKPIUEVT
TEPLOYN HIOG YDPOS O OMOKAEISTIKN Paon. Qg Adyog Tng mapoy®dpNoNs OTOKAEISTIKOV

" BA. N.1958/1991 GipBpo 45.
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SIKAOUATOV  avapEPETAL cVVHOWME 1 TPOCTAGIN TNG TOLOTNTOS TOL TPOYPUUUATOS GE OTL
aQPOPE GTO, TOGOGTA AKPOOUATIKOTNTAG KOl TO £5000, ad SLoPNUICELS.

Ot d1dpopot tAeonTiKoi otabuoi onuepo EUTAEKOVTAL GE EVOV TOAD GKANPO OVIOY®VIGUO
peta&d tovg. o va katopbdcovy va emPidcovy o mpémetl vo mapéyovv 6Tovg TAEBeNTEG
TPOYPAUUATO TOV OV TTapéYovTal amd GAlovg otabuovg. Oco mepiocdTEPOLS TNAEDENTEC-
KOTOVOA®TEG TPOGEAKDGOLV TOGO TEPIGGATEPEG olapnuicelg Oa mpoPdilovv kol TOGO
TEPLoCOTEPO YpNaTo Bo cuYKeEVTpM®SoVY. Ot 0OANTIKEC GUVAVTHOELS GUYKEVTPMVOLVY UEYOAN
TOGOGTA OKPOOLOTIKOTNTOG KOl £Vl ¢ €K TOVTOL PLGIKO OAOL 01 6TaBol Vo, emtBupovy va
avaAdfouov 1o Okaiopo Oyl amAd OVOUETAO0CNG TOVG OAAG KLPI®S OTOKAEIGTIKNG
aVOUETAS00TG TOVG.

Ta tedevtaio ypovia Exovv eméAbel 600 onuavtikotateg eEeAiEelg 610 BEHA TG TNAEOTTTIKNG
avapeTadoong ayovev. Katapynv, oAoéva kot mepiocdTepot 1010TIKOl oTafpol apyloav va
AUPIOPNTOVY TNV Kuplapyic TOV EBVIKOV TNAEOTTIKGOV OTOOU®V KAOE YDPag U AmTOTELECUA
VO UTOPOVLE VO TOVUE OTL GNUEPO. TO, WOIOTIKA Kovaiio £xovv KataAdPel v ayopd. Kotd
devtepov, avamtoyOnkav dedvn tpoktopeio aOANTIKGOV SIKOU®UATOV, TO OTOl0 TOPEYOLV TN
SuVaATOTNTO GTOVG JOPYAVAOTES TOV OYOV®Y VO LEYICTOTOOVV TO KEPOOG TOVAMVTAG TO
SO LT TOV AyOVOV o€ kKabe yopa EEx@PLOTA OTOPEVYOVTOS TN XPOovoPOpa Kot eXimovn
Sl0d1kacio TOV SOTPAYUATEDCEDV LE TNV KADE YDPO.

To amotéleoua TG EPOPUOYNIG TOV KAVOV®VY NG EAe10epNg 0yopds YEVIKA GTO YMPO TMOV
TNAEOTTIKOV OKOIOUATOV OAAG Kol €0IKA OTO YMOPO TNG OVOUETAO0ONS OOANTIKOV
GUVOVTNCE®MY &XEL MG OMOTELECUO KOTOPYNV VO VIAPYEL O KivOuvog Ol OIKOVOUIKE
acOevéotepol TnAeomtikol otabupol vo punv pmopécovv va cuvaymvicBodv ta Aeydueva
"ueydAa" kovaiwo. I'a 1o okomd avtd n Emtpormn g Evponaiknig Evoong amodéyetor pev
YEVIKA ®G UM OVTIKEIHUEV] OTNV dpyn TOL €AEVOEPOL OVIAYMVIGUOD TNV TOPOXDPNoN
OTOKAEIOTIKDY OIKOIOUATOV OVOUETAS00NG O KATOolovg otafpovg aArd mpoPaivel oe
SLoKPICELG AVAAOYMG LE TNV EKTACT] KOl TN SLAPKELN TV OTOKAEIGTIKOV OVTMOV SIKOIOUATOV.
Elvar Aoumov @uoikd 6Tt Bo eMTPENMOVIOL LOVO GLUQ®VIEG TOL OPOPOVV GUYKEKPIUEVT
afAnTikn cvvavinon 1 pe cvyKeKpuévn abintiky mepiodo. Ltdyog g Emrponng eivan va
ATOTPEYEL TNV KOTOANYN TNG ayopdc amd To 1oyvupd Kavailo o tétowo Pabud, mov va
gumodifovtol Ta acbevéstepa va To cuVay®VIGHOUV.

Yrdpyer opwg kot €va devtepo TPOPANUO oL Onuovpyel to kafectmdg TG eAeHOepTg
ayopds. Onmg elvar @uokd ot afANTIKEG GULVOVINGEIS TOL TAPOVCIALOVY  UIKPOTEPO
EVOLIPEPOV aO TAELPAG AKPOOUATIKOTNTASG KOl Gpa. Kol amd TAELPAG dlapnpicewy, pumopel
va mapapeivouv 610 mepldplo. Ymapyovv PéPara kot amoyelg 0tL Ba cvuPel axpipog to
avtifeto, ONAOdN TO WIKPG KOVAALD TOV 0EV UIOPOVV VO, cuvay®mvicBovv To peydia o1n
dtekdiknomn tov pHeYGAmvV adinTik®v cuvavincewy, 0o TpocavatoAlcfody TNV avapueTadoon
GAAOV AyOTEPO ONUOPIADV OOANUATOV LE OTOTEAEGUO VO TOPEXETOL 1) SUVATOTNTO VO
KkePdiooLV T0 KOO Kot GAA abAnuate and To KodlEp®UEV, OTMG GUVERN otnv AyyAia pe
TO PTmALGPSO0.

BéBaia yuo va puBuictel minpog 1o 0épa g mopoy®pnong OmMOKAEIGTIKOV SIKOIOUATOV
avapetadoong o mpémel vo kabopicBovv o1 kavoveg Pfacel Tov onoimv Ba moapaympndel 1
ekovola oe aOANTIKEG OLOOTOVOIEG KOl EVMCEL; OYETIKA HE TOV EAEYXO OMO OLTEG NG
OVOUETAG00TMG OAAOSUTAOV OOANTIKOV YEYOVOT®V HECH GTN XDOPO OV Ol afAnTikoi ovtol
@opeig Aettovpyoiv.

H UEFA omotekel v avetatn apyf] 610 y®Po Tov Todocpaipov otnv Evponn, evepyel mg
&vaoon 6LV TV eBvikov opoomtoviidv otnv Evpann kot kabopilel pe Toug Kavoviopovg g
TOVG KOVOVEG TOV apPopolV Tig eBvikég avtéc opoonovdieg. H UEFA avayvmpilel povo o
ebvikr] opoomovdio o€ KABe ydpo KOl TNG TOPOYOPEL OMOKAEISTIKG OIKOLMUOTOL
OVOUETAG00TG TV 0YMVMY OV 1] OLOGTOVOIN QLTI SLOPYUVMVEL.

Hoapora avtd kabhg otoxog g UEFA mopapével mavto vo mpocseikbovrol ot ¢pidadrol va
TOPOKOAOLVOOVV TOVG OyMVEC GTO YATEDO TOpd amd TNV TnAedpacn oto Gpbpo 14 TV
KOVOVIGU®V TNG TEPIAOUPAVETOL Eva GOGTNHE BAGEL TOL OTOI0V OTOPEVYETAL 1] OVOUETAOOCT
debvav ovvavtioewny otav Ty ot otryun dteEdyetol Kamolo Tomky abAnTiKy cuvavino.
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‘Etot o1 dpeg g gfdopdadag dwakpivovrar oe Tpeig {oveg avaioya pe v mOovOTnTO TOV
VTAPYEL VO CUUTEGEL KATO10G d1EBVNC aymvag vo dte&dyetal TNV 1010 dpa pe KATO10V TOTIKO
ayova. Xtn Agyouevn elevbepn écbvn ot debveilg aydveg petadidovrar erebbepa, ot
Aeyouevn mpootatevopevn {ovn~ amoiteitor Goso g €Bvikng opoomovdiag yuo ITEOLJ
aVOUETAd00T  KAmolov Olebvovg aymva Kol o1 AEYOUEVN  amayopevpévn  Cmvn
ATOYOPEVETAL 1] OVOUETAOO0GT JEBVAOV GLUVAVTIGE®V.

To ovomua avtd eivor moAY oueiforo KOTE TOGO cuuBﬁPiCm HUE TOLG KOVOVEG TeEPT
avtoyoviopod oty Evpomn. [MoAlol tnieomtikoi otabpoi— katébecav emionuec N kou
avemionueg kotoayyerieg otmv Emitpont pe 1o okentikd 61t m UEFA dev pmopel va
eKpeToAAevETON TN deomdlovoa Béon mov dtabéTel oTov ABANTIKO YDPO Yo va EAEYXEL TIG
TNAEOTTIKEG LETAOOCELS.

Eneidn opwg ta voukd mpoPAnuote e&edocoviolr TOPAAANAC LE TO EMTEVYHOTO TNG
TeEXVOLOYiaG o TPEMEL VO EMIONUAVOVLE KoL EVOL AKOUT GUYYPOVO TPOPATLLOL GYETIKE LLE TOVG
VEOLG TPOTOVG UVOUETAO0ONS OOANTIKAOV GUVAVTICE®Y, TO OTTOl0 EUPAVICETOL LE TN HOPON
MG KOAMOLOKNG OVORETAS06NS ay®dvev. Me v gfaniwon mov €yovv To AgyOuevo
"KOA®OOKA" KOVAALD, £YOVV Kl AVTE ELGEADEL SUVOUIKA GTO YOPO TOV AVIOYOVIGHOD LE TO
ToAoOTEPO. €OVIKA KOVOALO KOl TO VEDTEPO, OIOTIKA. Ae@PNTIKA TOVAGYIGTOV M EmLTLYIN
Tovg otnpileTon 010 YEYOVOG OTL TAPEXOVY KOAVTEPES VINPEGiEG 0TOVG TNAEDENTEG KOBMG
UETAGIO0VY KOADTEPTG TOLOTNTAG TOVIiES, GUVHOWOC AEITOVPYOLV OAO TO EIKOGLTETPAMPO KoL
petadidovv eddyloteg N Kot kaboAov dwuepnuioelg. To avtdAloypa yio T VANPESieg AVTEG
glvar 611 0 TAebeaTg Yo vo umopei vo Tapakodovdnoel Ta Tpoypdppata avtd Oo Tpémel va
mapéxel po cuvopour. H ovppovio pog eBvikng opoomovdiog evog afinuotog yuo tnv
TAPOUYDPNON TOV OSIKAIOUATOV OTOKAEIGTIKNG OVOUETAO00NG AYOVOV OTO KOVOALL ovTd
avtovomnTa onuoaivel 0Tt ot eiAablot de Bo pmopoldv va TAUPOKOAOLOGOLY TOVG AYMVES
aVTOVG €0V dgv TANPOCOVY Oplopévo mocd. Ta {NTALOTA TOV TPOKVITOVY Elval KOTOPYV
owd gtval m eUo”N TOV AOANTIKOV GLUVOVTAGE®VY, AV dNANST OTOTEAOVV L0 DENPECIO TOV
umopei elebBepa va amoterel gumopevoio ayafo 1 av 1 TopakoilovOnon Tovg amoteAel
dwaiopo Tov EAGOA®v Tov omoiov 1M amdAavon eumodileton epdoov Buo mpémer va
QTOKTIHGOLV KOTOTY TANPOUNG Eva KoAmOlokd Koviil. Bdcel tng odnylag oxetikd pe v
TNAE0OPOOT), OV OvapEVETOL Vo eykpldel otic apyéc lovAiov, ¢aivetoar 6tt M Emttpomy
viofetel T devtepn dmoyn.

Extég 6pmg and to tepdoTior Tosh Tov Sumavovy ot d1ipopol GTadLol Yo TV avaUETAd0o
afAnTIK®V oLVOTACE®V UEYAAO Eivol KOl TO €0000 TMV JlOPYOvVETOV OOANTIKOV
GUVOVTHGEMV OO TNV TOANGT TOL SIKOLOUATOG YPNSNS TOL 6pov "emionuog yopnyos" ce
Brounyaviec mapaywyng abAntikav tpoidviov. H droyn g Ertponng eivar 6t 1 ¢p1ion tov
o0pov "emionpoc" amd TOVG YOPNYOVG ONUIOVPYEL OTO AYOPUCTIKO KOWO TNV EC0QUAUEVN
evTOmmon 0Tt T TPOIdVTA QVTA EXOVV KATOWL €YYONGON GYETIKE LE TNV TOLOTNTA TOLG KO
Oeopel 011 Bo Tpémerl va umopel va avTIAN@Oel T0 ayopaoTikd KOO OTL dEV TPOKELTOL TOPE
povo v oxéon yopnyiog ko timote mepiocdtepo. H yprion tov opov awtod propel va yivel
ATOOEKT] HOVO €QOCOV TOPOY®PEITAL O10TL TO. €V AOY® TPOIOVIO KOADTTOLV KATOlEg
GUYKEKPLUEVES TEYVIKEG TPOOLOY POPEC.

Zuvaeeic glval Kol 01 GUUPOVIEC TOV EBVIKOV OHOGTOVIIDV TOL JOPYOAVAOVOLY aOANTIKEG
GUVOVTNGELS, OTIC OTOlEG TEPIAUUPAVETAL 1] VTOYPEWCT] TOV OPAIMV, TOV CUUUETEXOVV VO,
APNOCLLOTOLOVY T, TPOIOGVTA TOV ETIGNLOV YOP1)Y0V.

H droyn g Emtponnc et tov 8épatog avutod givar 0Tt o1 cupeovieg avtéc Oa gival voupeg
epocov Tnpnonke o Sdwaocioc avadeléng tov dkaovyov (. M JWdKacio NG
mAg0d06i0g pe TPoopopéc) mov Ot Bo EPAante Tov EleVOEPO AVTOYOVIGUO KOl EQPOGOV T
oupP®Vio 0eV aPOPA KATOW0 HEYAAO YPOVIKO OlAGTNUO, TOVAGYIOTOV OGOV  0aQOopd

8 Kabnuepivég Trpiv Tig 16:00 kan petéd mig 22:30.
Kabnuepivég petagu 16:00 kar 22:30.
2aBBaro mpiv TIg 22:00 Kai Kuplokr TTpwi KI ATTOYEUUA.
" Omwe ol TESN, BSkyB, ITVA.
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GUVOVTNGELS TOL JlopyavavovTal omd v 10t v €Bvikn opoomovdia. Avtifeto Otav
TPOKELTOL Y10, GUVAVINCELG TTOL JOPYAVAOVOVTOL VTG TNV aryida g eBvikng opoomovdiog Ba
npénetl vo BempnOel O6TL N TPAKTIKN AVT omoTeAEl ekpetdAlevon deondlovcag Béong otnv
ayopd.
Ot abAntikég opoomovdieg otnv mpoomdbeld tovg va efac@aiicovy 0G0 TO SvVATOV
TEPICCOTEPO, YPNUOTO TOAAEG (POPES QPOV TPAOTO GLVAYOLV GLUE®VIEG UE Prounyovieg
aOAnTiK@OV  TPOIOVTOV TPOTPEMOVY TA PEA TOVG VO, YPNOCLUOTOLOVV  OPIGREVA
GUYKEKPLPEVE TPOTOVTA TOV TTAPEYOVV UTOKAEIGTIKOL SLOVONEIG TOV Plopnyavidv avtov.
H Emutponn ékpive 06Tt o1 ovpemvieg autég eivar avtifeteg otovg Kavoveg mepi glevbepov
oVTUYOVIGHOD.
Otav évo debvéc abAnTIKd yeyovog S10pyYavmVETAL, £V, CTUOVTIKO T0C00TO TV 5600V
KoAVTTETOL amd Ta ewoutnple. Tov Ba ayopdoovv ot @idaBrol. TIpokTikd 1 opyaveTIKY
EMITPOTN GLVATTEL 10, GUUPOVIO e EVOV OTOKAEIGTIKO dlavopéa l01Tnpiov og Kabe ympa.
Ta mpaktopeio KGbe YDPOg KATOPAAAOLY GNUAVTIKA ¥PNUOTIKG TOGA Yio VO eE0GPAAIGOVY
TNV OTOKAEIOTIKI] O01d0€01] TOV EGITNPIOV OTN YOPO TOVG. XTr OGYETIKN CLUEOVIO
mepthapPdvetor kot didtaén mepl amoyOPELONG GE TPUKTOPEIN-UTOKAEIGTIKO SLOVOUED UI0G
YOPOG Vo oyopdlel €GITAPIEL ONO OTOKAEIGTIKO OLOVOUEN GAANG YDPOS 1 VO TOLAAEL
glotnp oe QAabAovg EEvng ympog. O emdlOKOUEVOS OKOTOG €ival TPOEAVIG, Vo
eEacpaiioBel n dlkon dwovopun glottnpiov Kot vo anopevyfel va ayopdcovv mepiocdTepa
gotnpla ot eiAadrol g pag dtayoviLopevng Taevpds. Extog avtod dpumg ta mpaktopeio
avtd epapudlovy ocvvnbmg kol o GAAN mpoaktikh. Mo va dwbécovv éva eiorthplo
eMPAALOVV GTOV VTOYNPLO AYOPOSTN VO, OYOPAGEL VO OAOKATPO TOKETO OV TPOCPEPETAL
Kot wepthapPdvet Kot ££0d0 LETAPOPAG AALE KOl SIOLOVIC.
O1 800 oVTEG TPOKTIKEG €ivol PLOIKO OTL AVTIKEWVTAL GTOVG KavOve Tepl aviaywviopov. H
HEV TPOTN TPOKTIKY O10TL PfAcel avtig yivetan didkplon avdioyo pe tnv Boayéveln tov
VTOYNPIOV 0YOPASTMV Kot 1) 0e0TEPT] O10TL TEPLopilel TNV erevBepia TOV KATOVOADTY.
O oKOmOG TNG VTOPENG TOV KOVOVAOV TEPL OVTAY®OVIGHOD glval 1| Tpdsfact otV ayopd Kot
GTO gUTOPLO VO Elval duVOTH 0€ OAOVG KOl GTOVG EUTOPOVG KOl GTOVG KOTOOKEVOOTEG Kol
dwovopeic aAAd Kou oTO KATOVOA®TIKO KOwo. [a To okomd avutd otn XvvOnkn Tov
Mdoaotpiyt mepiiapfdvovtal, OTmG TEPLYPAPETAL TAPOUTAV®, Kot dV0 Gpbpa oyeTicd pe 600
€10V OTAYOPEVUEVEC TPOKTIKEG TOL GLVIGTOVV TOPEUPACT], GTOV €AEVOEPO OVTUYDOVIGUO.
Avtég glvorl T0 VIOUTIVYK Kol Ol GVICEG KPOTIKEG EMLYOPNYNOELS EMYEIPNCEDV GLVOPOVS
dpacTNPLOTNTOG.

® Nrtapmvyk givol n TpokTiKn Tov EaymYEn Vo, TOAEL TO TPOIOVTA TOV GE KATOLN
ayopa o€ YOUNAOTEPEG TIUEG OO OVTEG TOL TOAEL Ta 10100 TPOIOVTA GTNV AYOPA TNG YDPUS
mov Tto mopdyel. H mpoxtikny ovt) amoyopedetor omd 1o dpbpo 91 tng ZuvOnkng tov
Mdoaotpiyt, tov xavoviopd 19/65/EEC, xabog emiong kou amd Owebveic ocvpPdoelg
GATT/WTO.
H ovvnbéotepn mepintoon viaumivyk mov agopd otov afANTIoUO gival OTav TopadeiylaTtog
yapwv kdmolog extdg Evpanaikig ‘Evmong katookenaotig afAnNTIKOV Tpoidovieov Ommg sival
L0 OUEPIKAVIKT] ETOIPI0 KOTOOKELNG OOANTIKOV TOTOLTOIMY, €lodyel otV Evpomaikn
Ayopd kol ToAel To TPOIOVTO TNG O YAUUMAOTEPEG TIUEC OO OTEG GTNV OTOI0 TWAOVVTOL
oV Apepikn| (epocov KoTaokevdlovTol ekel).

® To meplocotepa abAntikd copoteio oAAG Kol v yEVeL Gkntucoi oopeig oty
Evpdnn Aapfdvovv emyopiynon Kot evieyvceels d1opopov 818(()\/ oo eOVIKEG N TOTIKEG
apyés. H owovopkn avtn Pondeta mapéyel 6o copoteion Vo GNUOVTIKO TAEOVEKTNIO EVOVTL
TOV MOV copateiov, o gite o Aapfdvovy Ponbeta gite Aappdvovy pikpoTEPNG EKTOOTG
Bondeia. Katapynv, 6co mepiocdtepa yprpuato Stobétel Eva copateio 1660 mo akpyBoic Kot
KOTA TEKUNPLO IKOVOUG TaiikTeg Pmopel va ayopdoet. To amotélecpa ivol 6T 1 amddoon g
opadag Pertidveral, PEPVEL KOADTEPO OMOTEAEGHOTO, CUUUETEXEL O UEYOADTEPEG KOL TLO
TPocodopopeg Oebveic dopyavmoelg oAAG omd TV GAAN TAELPE GLYKEVIPOVEL Kol

12 JuvRBwg £XOUV TN Hop®NA TNG PUBUICNG XPEWV ) avaANWNG XPEWV.
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peyoADTEPO TTOCE Ao €lo1TpLo KoBmG av&aveTol Kot To evolapépov Tov eAdOlmv. Katd
NV €vvolo aVTN TO AYOTEPO EMLYOPTYOVLEVO KOl ALYOTEPO EVIGYVOUEVO, cOUOTEIN givol
VIOYPEDMUEVE, VO SVVAYOVICOODV Ta 7O YEVVAIOOMPO EVIGYVOUEVO COUATEIR LE AyOTEPO
€000 Kal Apa vVeioTavtat PAAPT 1 omola epminTel 6TV £vvola TOL OOEUITOL AVTOY®VIGHOD.

1. XYMITEPAXMA

Eivar BéParo 6tL M amdpaon Mrocpav o dikaimoe amdd Eva abAntn mov giye adiknOel
aAAG éxave TOAD Tepiocotepa. To onuavtikdtepo NToV OTL OeMPNCE TWG O EMAYYEAUATIKOG
afAnTIonog eivar KaBopd OUKOVOUIKT] dpacTNPIOTNTO KOl TG T AOANTIKA copateio gival
EMYEIPNOELG Ol OE EVIOOELG TOVG EVAGELG EMYEPTOEDV e AMOTELECUA VO, EVTAEEL OAOKAN PO
Tov afAntiopd otovg kavoves Tov Evpomaikod Awcaiov tov Avtaywoviopol, o0T®g MOTE Vo
VIAYOVTOL TAEOV GTOVG (010VG KOVOVEG 7OV 1O0YVOVV Y10 OAEC TI EMYEPNOELS OTNV
Evponaixn Ayopd. Avtd onpaivel 6Tt moAld Oa mpémel va aAAAEOVY OTNV 0pYAVEOGCT Kot
Aettovpyio OAOKANPOL TOV 0OANTIKOD GTEPEDMUATOG. AVTOL TOL SLOUAPTVPOVTHL OTL OEV gival
duvatov va aAAdEovy T000 TOAAG onueia 6€ TOGO GUVIOUO YPOVIKO SLAGTNHO Kol OTL 1)
TOKTIKY VT TG Blong Kot axaploiog EvTaéng Tov aBANTICHOD GTOVE KAVOVEG TG EAeV0epTg
ayopag, umopei va givar éva Pfapoc mov ot abAntikoi gopeig de Ba pmopécovv mbavadg va
avté€ovy, Ba mpémel va unv Eeyvolv 0Tt 1 dadikacio avty dgv vanpée 1000 ProoTiky 660
oLYVE TAPOLGIALETOL GTOV TOTO KOOMG OTMS TPOKVTTEL Ol ATOPACELS TOV TPOETOIHALOY TO
£00/(P0g Y10 TN GNUEPVI KATAGTAGT VITdpyovV amd to 1974 dnladn 23 ypdvia Tptv.

IIEPIAHYH

‘Exer oM katoaotel cvveidnon Ohov 6cov acyorodviol e to aBANTIKE Tpdypoto OTL M
andéeacn Mmoouav dnuovpynce TOAAL mpoPAnuota oto afAnTikd kateotnuévo. Ot
abAntikol @opeic Ppédnkav ot Béom o€ MOAD IKPO YPOVIKO StdoTnuo vo aAAdEouv
MPOKTIKEG OV ePappolay TOAAE ypovia. Tnv amdeocn avt €yovv Mon oYoMAceL Ot
mEPLGGOTEPOL VOLIKOL TOV 0BANTIKOD YDpov. Exelvo mov evdlapépel mAéov eivar vo deifovpe
0Tl M améeacn vty eival €vag mpodyyeloc TV OGOV TPOKELTAL Vo aKolovBnoovv. Ot
amoutnoel; Tov opydvav ¢ Evpomraikic ‘Evoong amd tovg abintikodc @opeig oev
TELELOVOLV L€ TNV OALOYT] TOV GUGTHIATOG LETAYPUPADV KOL TNV OTAAEWYT TOV TEPLOPIOUDV
Y10 TOV AVATATO EMLTPEMOUEVO 0plOUO EEvav TakTwV og kiBe opdda. Ta abAnTiKd copateio
KOl Ol EVMOCELS TOVG Ba TPEMEL KL VO EVOPLOVIGOVY TOVG KOVOVIGLOVE TOVE 00TWE DOTE VO
unv mapafralovy kappio amd Tig drataéelg mepl abépitov aviaymviopot. Edv AdPet kaveig
vdym Ot avtiBeteg oTIC JATAEEIC TOL ABEUITOV AVTOYOVIGHOD UTOPEl vor €IVOl TPAKTIKES
OMMOC TO HOVOTOMOKO KODECTOC AEITOVPYIOG T®V OUOCTOVOLDV, 1 OTOKAEICTIKN
TOPOYDPNOT OIKUOUATOV AVAUETAO00NG OYDVOV, OPIGUEVEC LOPPES YOPNYING, Ol KPOUTIKES
EVIGYVOELS OOANTIKOV QOPE®V, OVTIMAUPAVETOL OTL Ol GAANYEG TOL EMEPEPE 1) AMOPOGCT
Mnocuay eivot ELAYLIOTES GYETIKA LE QVTES TOL TPOKELTOL VO, AKOAOVONGOLV.
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O NOMOG®ETIKOX OPIZQN TOY KOINOTIKOY AIKAIOY I'TA TON AGAHTIZMO
ANAYYXHY EAEYOEPOY XPONOY KAl TOYPIZMOY

Mopio Aewv. IoraBavosiov

ToJitikog emotiuwv

H aldayn tov tpomov {wnc mov mapatnpeiton Eviova otnv Evponn tig televtaieg dekaetieg
o0V OTMOTEAEGUO TNG TEYVOAOYIKNG €EEMENG KOl TNng ovvagolg pe avtiv e&eMéng g
EMOYYEAUATIKNG OMACYOANONG OWOITEPU OTIS HEYAAEG TOAELG, £YEL GUVIEAEGEL OMUOVTIKA
otV avénon tov ghevbepov ypovov - LEISURE TIME - tov gpyalopévov, peydio pépog
TOV 0700V APIEPMVETAL GTOV AOANTIGUO avoyvyNG KoL ToV alBANTIKO Tovpioud.

H aAloyn oot opeileTor oTnv YEVIKOTEPT TAGT LETOGTPOPNG TOV OEIKTN OMAGYOANGNG TOV
nmopatnpeitar oty EBuponn ond v opyr] tov cudvo poc, 1 onoio omd oypoTikn E£xet
petafinfel otadiokd oe Plounyovikn kol okoAoVB®G ©€ amacyOANGT GTOV  TOMEN
VINPECLDV, LUE AVAAOYT cw&cﬂd] avénomn tov eredBepov ¥pdvov Yo Tovg epyalOUEVOVS KOl
kaBopiopéva opapla epyaciog -

H avtoyovietikomnta g Evponng kot n dnuovpyia 0écewv epyaciog avnovyodv dhovg
toug Evponaiovg ofjuepa. Eivar éva Evporaikd tpopfinua, yio to onoio ta Kpdtn - Mékn
&yovv {nmoet and v Evponaiky "Eveaon vo tpocmadnoel va gépet o, E0pOTOIKT ADCTYLE
 n "Agvkn Biphog yia v avantuén, TV avtoyovieTIKOTNTA Kol TV aracyoinon'.
O a6nTIopog givar o ayarnt) otovg Evporaiovg dpactnpiotnta elevbépov ypdvov, 660
Kol Onpovpydg Bécemv epyaciag. O emayyeApotikdg abAnNTIopOg amotelel cofapn
OIKOVOUIKY]  dpaotnplotnta. Aueotepol ot topeic avtol dmuovpyovv véeg 0éoelg
amooyOANONG Kal 1 duvaToOTNTO ﬁurﬁ oV aOANTIGHOD, 131aiTEPA TOL AOANTICUOD aVOWVLYNS
glevBepov ¥pOVOL KL TOLPIGHOL

Bdoel peketov, £xer vroloyichel yia tig 12 ydpeg - péAn g Evponaikng "Eveoong (E.E.)
O.T., mepinov T 125 exoToppdplo TOMTOV AGYOAOLVTAL UE KATO0 AOANUA - aplBHog Tov
avTIoTOlKEl o8 évav avd Téooeplg MOAITEC, damavody O, CUUPOVO UE GTATIOTIKEG, T0 2%
TEPIMOV TOL OIKOYEVEINKOD TOVG 8100ﬁﬁuarog vy afintiKéc damdveg, 0VTO O TO TOGOOTO
€XEL ONUAVTIKEG SLVATOTNTES OOENCNG

Eivar avapeioprimro yeyovog, 61t 0 afANTIGHOg avayuyng Tov elevbBepov ypdvov ennpedlet
OeTicd TIG AMOPACELS KOl KOW®MVIKEG AELTOVPYIEC Kol GULUPGAAEL OTNV TPOCHOTIKN
0AOKAPOOT Kol avovE®ON TOV €PYOLOUEVOD OTOUOV, OALG Kol TNV KOW®VIKOTOINGT Tov,

! EvoeIkTIKG avagépoupe, 0TI evw To 1970 o1 atmraoyoAoUupevol oTnv yewpyia atmoteholv 1o 11,5% Tou
evepyou TAnBuopou atnv Eupwraikr KoivotnTa kai 1o 40,8% otnv EAAGSa, To 1991 10 TTOGOOTA QUTA
pelwvovTal 010 6,3% Kal 22,2% avTioToIXa, evw avTiBeTa, ol EpYACOPEVOl OTOV TOPED TWV UTTNPECIWV
augavovtal atmé 46% yia Tnv Kovotnta kai 25,5% yia tnv EAAGSa 10 1970 o€ 60,8% ka1 52,1% 10 1991.

To oxedidypappa yia 10 Tpdypappa dpdoews TG Eupwtraikis 'Evwong katatédnke aTtov Mpdedpo
Jacques Delors' 10 AekéuBpio 1993 kai €dive 1IBIAITEPN EUPOON OE TTEPIOXEG OTTWG O TOUPIOHOG KAl O
€AeUOEPOG XPOVOG, N OxOAN Kal oI PIKPEG Kal Jecaieg emixelpRoelg (S.M.E.s) oav 1nyég pHEAAOVTIKAG
armaoxoAnong, BA. Egpnuepida EupwTraikrig EmTpotig lav. 1995, The European Sports Forum oeA. 4.
O1 amogpdoeig TG Eupwtraikig EmTtpotAg kal Tou EupwTtrdikol AikaoTnpiou 0ev @épvouv aAAayég
Movov ota 15 kpdTn - péAn g E.E., aAAd kai otn NopBnyia, otnv loAavdia kai To AixvevoTdiv, TTou
ouvdéovtal pe TNV E.E. yéow Tou EupwTraikoud Oikovopikou Xwpou.

Exel €€eTaoO¢ei péow Twv gpeuvnTIKWV MNAVETIOTNPIOKWY £PYaTIwyY TNG Meppaviag, TG MaAAiag kai Tng
OMAavdiag, Tig otroieg n 10n lev. A/von tng EmiTpotirig, Tou eival apuddia yia Tov abAnTIouo, TIg
TTapouciage OTIG epyacieg Tou 4ou ABANTIKOU Forum 1o NoéuBpio 1994, avoAaufdvouca £T0l
dpaoTNPIOTNTA YIO TNV OUJPETOXH TOU KOIVOTIKOU aBAnTioyoU oTtnv emiluon Tou EupwTraikol
TPoBRANUaTOg, €TTi pIag AdN diapopewBeicag abANTIKAG TTOAITIKNAG TNG avAWUXNG TTAIKTWY Kal BeaTwyv
TToU €xel TTpokUWel atrd Tng emmi 20€Tia ouveXoUg PEPIUVAG TWV XWPWV - MEAWV Tou ZupBouliou Tng
EupwTng.

BA."Evtutro Ymnpeoia Emoniuwyv Ekdéoewv Twv Eupwtraikwy Koivotrtwy, Apif. Kataddyou CC-95-
96-617 GRC ISSN 1022 - 8276
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KOADTTOVTOG TNV avVAYKN amddpaoTg Ol TOVG KAEIGTOUS EPYAGLOKOVE YMPOVS, TPOS XAPLY
NG TVELHOTIKNG KOl COUOTIKNG 1GOPPOTINLG.

Mo mv wovomoinon avT®V TOV avaykav £xouv avartuydel véeg abANTIKEG HpacTNPLOTNTES
Tov €AeHBEPOV ¥POVOL KoL TNG AVOWLYNG, OV EUTAOVTICOVV TO QAGO TOV TOPUOOGIUK®DV
afAnudtov kot yapoktnpilovtal amd TV YPNoILOToincn cOYYPOVIG TEXVOAOYING LECMVY Kol
EYKOTAOTACE®V, UE AMOTELECUA TNV AVENCT] TNG EUTOPIKNG KOl BLOUNYOVIKNG TOPOY®YNS
afANTIKOV 103GV Kot TV dnuovpyia véwov Bécemv epyaciag.

‘Olo Ta afApata Exovv éva youyaywoyikd yopoktipo. To abinquoto sivor moyvidio kot
ONUEPO OAOL Ol TUTOL TOV TOLVISI®V gival ovVB®E SpacTNPLOTNTES TOV EAELOEPOL YPOVOL
Y10 TOVG TTAIKTEG 1] TOVG Bsaré;ﬁ.}

Yvvérelo ovtng TG e&EMENg kot TG paydaiag avarnTtuéng Tig televtaieg dekaeTieg etvan N
onuacio Tov afANTIGHOD avayvyng €Tl Tng owovouiag Kot 1 avénor Bécewv epyaciog kot
TopoKato o cog petapépovpe Alyec mAnpogopieg yiwo TtV ovamrtuén tov abAnTicpov
AVOVYNG, MG OTOTEAEGHLO LOG EVIOLOG EVPOTAIKNG OANTIKNG TOALTIKNG TV TElevTainy 30
wpovov. H Evporaikn afAntikn molitikn £xel og £va and to onueio - apetnpio Tng EViaiog
Slpopemong g TG epyaocieg e A° Aldokeyng tov Ymovpymv, oppodiov yio Tov
ABATIopd tov Zvppoviiov g Evpanng (X.E.), mov katénav oty viobétmon tov
Evponaikod Xdptn "AOAnTtiopdég yia "Orovg" tov 1975. O Xaptng €0sce to vopukd
gupOTaikd Oepédia TOV €BVIKOV dPacTNPIOTATOV OTA TANIGLO TNG TOALTIKNG 0OANTIGHOV
AVOyVYNG, TOL 0dNyNoav otn onuepvy avdmtuén tov. Ov Evponaikol Xdpteg Bétovv oto
ekKoAamTopevo  Atebvég ABAnTd Aikawo tovg kavoveg mOwng talepg, ov  omoiot
dNUIoVPYoLV NOKEG SEGUEVGELS Y10 TO KPATT) - LEAT TOV TOVG £XOVV amodeyOei™

O Xéapmg "ABAnTicpog yio "Olovc" tov 1975 cvumepthapfdver 6Aa to abAnuoTo Kol To
ALY VIO GVVAYWOVIGUOD, To, AOAN AT TTOV EKTEAOVVTOL GTO DTToBpo Kot eKetva Tov AéyovTal
"aOMpoata aoknong'. Mloﬂsvpsia oEPA amd JUPOPETIKEG OOANTIKEG OPACTNPIOTITEG
yopaktnpiletor amd tov Xaptn-.

To XvpPovio tng Evpomng £xel ovotnoel, 6nwg ot kuPepvioelg (NTodv omd TIC TOTIKES,
TEPLPEPELOKES Kol eBvikég apyég Tovg va Bécovv  avapEoPNTNTovg  VOpoBETIKOVG

° BAémre Roberts, K. "The role of leisure and recreational Sport in Europe”, 2nd European Forum, Sept.
8 - 12, 1993. Conference Proceedings p. 113

6 O k. H. F. Van Aal, Ymoupydg Tou MaAAikou YTtroupyeiou TMoAiImiopoU tou Belyiou e€éppace Tnv
dmrown, 6T av Kai ol XApTeg Oev ATAV £yypaga Pe OETUEUTIKA 10XU, gixav TTap” OAa autd onuavTiké ndikd
Bdapog kal uTTopoucav va TTapAacyouV pia KaAR BAaon yia yia yvroia EupwTraikn ToAimikrA. Ol Pierre
Mazeaud, o FdA\og YTmroupydg Nedtntog kai ABANTIoPOU, eitre péoa ota GAAa, o1 n EupwtraikA
ouvepyaoia Tpétmel va emoIwxBei kai 6Tl 0 aBANTIOUOG Cav €va KOIVWVIKO QAIVOUEVO €ival €vag
onuavTikdg TTONITIKOG XWpPog yia cuvepyaaia (BAétre Jacques Marchand "O aBAnTiopdg yia “OAoug aTnv
EupwTtn"). H Aidokewn tng UNESCO 10 1976 Kkai o X&pTng yia Tov ABANTIGNS Tou 1978 atrotéAegav pia
TTayKOOMIO €TTEKTACN Tou €pyou TnG Aldokewng Twv YToupywv ABAnTIopoU Tou Zupfouliou Tng
Eupwting o1igc BpugéAeg (1975) (BAéme Jacques Marchaud, oegA. 36). O Eupwtaikdg Xdptng
ABANTIopoU yia ‘OAoug, OTTwG uloBeTBnke atmd Tn Aidokewn Twv YToupywv ABAnTIONOU TOU
ZupBouAiou TG Eupwting oTmig BpugéAdeg 10 1975, aAAG emimmAéov kal amd Toug YTToupyoug
ESwTepIKWV TV XWpWV - peAwv Tou X.E., ol otroiol gival utteUBuvol yia Aqyn Twv KOIVWV EUPWTTAIKWYV
TTONITIKWY, avagépel aTo apBpo VI Ta €A :

"Oa An@Bouv pétpa, TrepIAauBavopévwy Kal VOPHOBETIKWY OTTou XpeldleTal, yia va

e€ao@alioBei n TpoécPacn otnv UTTAIBPO Kol OTa vePd yia Wuxaywylkoug

oKoT1roUg".

To apBpo VII Tou XapTn Twv BpueAAwv Tou 1975 €xel wg aKOAOUBWG OTNV TTPWTOTUTIN
ayyAIKr) YAWooa atrodoxhg TOU KEIPEVOU :

"Measures, including legislation where appropriate, shall be introduced to

ensure access to open country and water for the purpose of recreation".
4 BAémre Standeven, J. Sport and Tourism in the South of England. 2nd European Forum Sept 8-12,
1993 Conference Proceedings. H e€aog@dAion Tng pdoBacng otnv UTTAIBPO KAl OTA VEPE anuaivel OTI
6Aol o1 Xwpol TG GUOoNG gival aTTapaiTnTol YIa TIG UTTAIBPIEG WPuXaywYIKEG OPACTNPIOTNTEG T dACN, Ol
TToTapoi, N 6aAacoa, Ta Bouvd kal Ox1 Jévov yia abBANTIOPSG avawuxAg, aAAd Kal yia Tov TTPpWTaBANTIoNO
uywnAou emmitrédou (elite sport). 10 Bépa autd epydoBnKav o1 EKTTPOCWTTOI TWV EUPWTTAIKWY XWPWV OTA
aepivapia mou diegnxonoav ato Wilhelminaoord tng OAAavdiag to 1980 kai ato Mont - Duaphin Tng
FaAAiag To 1982 . (BAétre Jacques Marchaud).
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KOVOVIGHOVS Yo TN XPNOT TOV XOpoV Kot TNV glgvbepia mpodcfacng 6 anTovg ToVg YOPOVG,
gite eivan Ww@TIKOI, gite elvan dnuociot.

[lpéner vo opicovpe, €0t amiomompéva, OTL abANTIK ovoyvyn ornuoivel moukileg
dpACTNPLOTNTEG, OTIC OTOIEC KATOL0G GUUUETEYEL KATA TOV EAgVBEPO Y¥POVO TOL, [LE GKOTO TN
Sl0oKESUGT TOL, TNV YuYOY®Yia TOV, T BeATion g vYEing TOV, TNV KOW®VIKOTITA TOL Kol
TNV EKTOVOGCT TOL. Apa, aOANTIKY avoyvy ivol ol dpacTnPloOTNTEG Kol EKONADMGELS TOV dEV
£€YOVV 6KOTO TOV TPAOTAOANTIGUO 1 TN PeATiOoN pog emidoong, dALE THY avoyvy LECH OTO
oLy viol, v mepméTeln, v avénon g adpevaiivng kot tnv kivnon® H avoyoyn opwc,
KOTO TN Yyvoun pog, ogv  amoympiletol ™G OCLOTATIKO WYLYOAOYIKO oToleio omd TOV
TpoOToOANTIoUO, 0VTE dHVOTOL VO, ATTOKOTEL Kol Vo Sty wplofel evvolohoyika.

O GVYYPOVOG TEPAGTIOS YMDPOG - TOUENS TOV ABANTIGHOV, HEGH GTOV OO0 dPACTNPLOTOLEITAL
0 OYOVIGTIKOG AOANTIGUOG, 0 EMOYYEAUATIKOC AOANTIGUOC, Ol AOANTIKEG OUAdES, Ol YOpNYiES,
TO HApKETVYK, ol AOAnTég Opoomovdieg, vmapyel Ko 0éua g opydveong ko
dtolknong g aOANTIKNAG ovayvynG, TOL ABANTIGUOL avayLYNG

Ta Tpoypdppata TG AOANONG LE Tr GLUUETOYN TOV JEVPVVETAL OAOEVA divouV T GEPAYIda
Kol VOUOOETIKEG - S10tKNTIKEG TPOPAEYELS aKOAoVOOVV 0md TO KPATH - LEAT], ©G aKOAOVO®G,.
Me v mapodo TV €T®V KABe ovvedpioon evpOTAikng cuvepyaciag cuvéPaie otn
dnuovpyio. HoG EVPOTAIKAG AOANTIKNG TOAITIKNAG KOU TO TEPLYPOLUO OVTAG TNG KOWNG
afAnTIKNG TEOXU:I@Q dtopopeminke otadtakd to xpovia petd to 1960, 1diaitepa o PeTd TO
1980 émw¢ onpepa .

O dwyopiopds Tov afANTIGHOD avoyvyng amd Tov afAnTicud un avayvyng ogv gival
epktog. Tig tehevtaieg dekoetieg €yl yivel JyMPISHOG, N UAAAOV pia KOTATaEn TOV
mAnBuouov g TpElg TouEic,

e 1oV aOAnNTIoHO VYNAOD emmédov (elite sports),

® OV gPOCLTEYVIKO aOANTIGNO, TOV dlevepyeital o€ copateio (amateur club sport) kot

e 1oV aOANTIGUO OV aokeiTol BAcEL atopkov Tpoypapupaticpov (do - it - yourself sport).

H nowidia popeadv, pe Tig 0moieg EKONAMVETAL 1] AOKNOT TOV AOANTIGHOD OeV gival VEQ, QALY
UETPAEL TTOAD, AOY® TNG MEYOANG aOENOTG CVUUETOYNG OTIS TEPIOCOTEPEG EVPMTAIKES YDPES
a6 to 1950 kot avth | avantvén givon indicative of broader trends in popular leisure.

& BA. Kwota Mwpyog, "H oxéon Tou abAnTiKoU uavat{uevt pe TRV aBANTIKA avawuxn”, MpakTika A’
MaveAAnviou Zuvedpiou EBvikrAg ABANTIKAG MoAITIKAG - 1996.

Metd Tnv uloBétnon Tou Xdaptn Twv BpufeAAwv Tou 1975, vOUOBETIKA Kai BIOIKNTIKA METPA
€BeoTTioBNKaV €KTOTE KAl £QAPUOCONKavV O€ €BVIKO Kal TOTTIKG €TTITTEDO OTIO TIG XWPEEG - PEAN Tou Z.E.,
aAAG Kal atrd OAeg TIG xwpes TNG EupwTraikAg Hireipou, Tou Boppd kai Tou NéTou, Tng Along kal Tng
AvatoAng, Aapfavopévng utréwn TnG EIPNVIKAG XPOVIKAG TTePIGdou TTou diavuel n Eupwtn. "Evag
€VOEIKTIKOG KATAAOYOG YIO TA €PEUVNTIKA ZUVEDPIA, WG KAl YIa Ta TTpoypduuaTa dAnong "ABANTIoNSGS
yia "OAoug”, TTou agopouv To TPITITUXO uyeia - eUEEia, KoIVWwVIKA) OAOKARPWON, avayuyr] Tou eAeUBepou
XPOVOU, TTapaTIBETAI KATWTEPW

H olokewn tou €yive oto ABANTIKG Kévipo Ter Groene Poorte (Mpdoivn Moépta) tng Brugge oTig 17
lavouapiou 1968 Emaife 181aiTepo pOAO KAl CUVEBAAE onuavTIKE OTn BIOUOPPWON TWV I8EWV TTOU
KukAo@opouoav atnv EupwTn yia tov "ABANTIONO yia ‘OAoug”, waoTe atrd QIA0COQIa va PETATPATTOUV
og apyéG Kal va uhotroinBolv o€ TTPAKTIKA TTPOoypAupaTa doknong Tou abAnTiopol, wg Kal aTnv
ekTTOVNON TWV TTPOoOoXediwv Tou EupwTtraikoU XapTtn "ABANTIONOGS yia ‘OAoug”, Tou 1975. H ékBeon Tng
ouvedpiaong Tng Mtpud Tovicel 6T @ "o aBANTIOYAG... TTPETTEl va VoEgiTal Je TNV ouyxpovn €vvola Thg
€AeUBePNG, auBSPUNTNG PUAIKAG OPACTNPIOTNTAG KATA TOV EAEUBEPO XPOVO. Ol AEITOUPYiES TOU... €ival n
wuxaywyia, n dlaockEédaon kai n avdrmauon. O aBAnTIopdg pe autr TNV évvolia TrepIAauBavel Tov Kabapd
abAnTioud, kabwg kal d1dgopeg AAEG QUOIKEG OpacTnpPIdTNTEG, UTTG TOV O6po OTI ATTAITOUV KATToId
TpooTrdBeia".

H Aé€n "yia "OAoug" opicel 600 To duvaTOV TO PEYOAUTEPO PEPOG TOU TTANBUGHOU QUPOTEPWY TWV QUAWYV
KAl OAWV TWV NAIKIWV Kal 0 0pICHOG TNG QUOIKAG dpaaTnpIoTNTag we "eAelBepng”, TToU oI AsiToupyieg TNG
(puoikng dpacTnpIdTNTAG) cival "n wuxaywyia, n diackédaon kal n avdarmauAa” eivalr KaBopIoTIKOG (0
opIoPoG),BAETTe Jacques Marchaud "O ABANTiIouég yia "'OAoug otnv Eupwtn" oeA. 12, otnv EAANVIKA
META@PAON TOU KEIPEVOU.

Mpémel va TovioBei, 611 oTn olokewn TnG Brugge ouppeteixav tévre (5) PEAN, TTOU ekTTOVNOQV TA
armoTeAéopaTa Kal Ta oTroia KaTeixav uwnAég Béoelg, 1600 ot KuBepvnTikG eTTimedo, 60O Kal OTA
Eupwtraikd MavemotApia kai 1ig AigBveig ABANTIKEG OpooTTOVDIiEG.
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H avénon g ovuupetoyng otov abAntiopd mapotnpeitor ot AvTikn kot AVoToAlKn
Evponn, ot Boépeswow xor ™ Notw. Ov opeg epyoaciog eivor kabopiouéveg, Pdoet
TPOYPAUUATOG Kot avENoT Tov ehevBepov Eﬁ()vov €xel emrevybel, OMwC KoL 1 oAAAY| TOV
POLOL, GALG KOl TNG EPYOCING TOV YOVAIK®V -

H «xoatdrofn, xotd tn O pHog Gmoyr, 1 Omoic OlELPUVETOL KOl GUUTANPAOVETOL
TOKILOTPOTMG GLVEXMDG TIC OV0 TEAELTAIEG OEKOETIES, EMKEVIPMVETAL YOP® OO TECTEPO

Tov afintiond vymiov emuédov (elite sport)

TOV €PACLTEYVIKO aOANTIoUO

Y

Y

ke TOV EMAYYEALOTIKO aOANTIGHO

)k Tov "abANTIGUS Yoo GAoLE", Ko

A e afAnTIoUO avayvyng, EAeLBEPOL YPOVOL KOl TOVPIGHOD, TOV BE@povpe OTL ival Eva
TEPUTEP® PrHO. TNV OVATTTLEN Kol EQOPUOYN TNG 10€0G Kol NG QPlAocogiog

"AOAnTIoNOG Yoo "OAovg”.

Agv vmapyer oueiBorig,, 60t 1 "moMTiki] agenda" tov aBANTIGHOL avVOWLYNG
KkaBodnyeiton amd TV otKovopia
‘Olot onuepa avayvopifoov 6tt o ABANTIopOG dev amoterel onuepa pdvo pio vym
evacyoAnon ywo Tov eAguBepo xpovo, aAid elvar Towtdypova 0 ATOTEAECUATIKOTEPOS TPOTOG
YL TNV aENOT TG TOPAYOYIKOTNTOG TOV EPYOTIKOD SUVAKOV, Kot TOAAN GALQL.
Mo tov opyovopévo youyayoyikd obANTIoUd O1dETOl TPOTEPUIOTNTO OTO GUVOAO TMOV
QOUTNTAOV Kl OITNTPIDV, TOV, KATH TEKUNPL0, OV EXOVV TOAAEG YVAGELS Yio TOV aOANTIGUO
Kol Topotpvvovtal va afinbodv ywpig 1dtaitepn mieon odnylov, pe pépuva e Emrpomig
AOMTiopot g Tprrofadpiog Exnaiocvong g EALGdog, appodiag Emttponng yio tov
afAntiopd ota EAAnvikd Iavemotyuia kot Teyvoroykd 1dpdpata. Eniong, dopyavaovovton
E0MTEPIKA TPOTUOAUOTA, GTO OTOi0. PETEXOVYV Ol OUAOEC OA@Y T®V TUNUATOV KOl TO
TPOYPOLLLLO EIVOL AVOTKTO GTO SBAKTIKG Kot SLOKNTIKO TPOCOTIKOE

B BA. Roberts K. "The role of leisure and recreational sport in Europe", 2nd European Forum, Sept. 8-
12, 1993, European Network of Sport Sciences in Higher Education.

12 BA. Standeven, J......, Ag onueiwBei, 611 Tov Mdio 1992 otn P4do, katd Tn didpkela TnG 7ng Aldokeywng
Ymoupywv apuodiwv yia Tov ABAnTIopd, 6Aa Ta kpdTtn TG EupwtraikAg Hireipou tTou givai idn péAn Tou
ZupBouAiou TNG EupwTrng, dekatrévre (15) €€ auTwy eival kai géAn TnG E.E. evékpivav Kai uioBéTnoav Tov
Eupwtraikd Xdptn ABAnTiIopoU 1992, TToU oucIaoTIKA gival KataoTaTikog XApTng, CUPTTANPWHOTIKOG
Tou EupwTraikoU Xdptn "ABANTIoNSGS yia ‘OAoug” Tou 1975. Ta KpATn - PEAN CUP@WVYNOQV Of éva
ap1Bud apxwyv, cuptrepidapBavopévng (TNG adpxng) 0Tl o aBANTIONGGS atToTeAEl KovwviK dpacTnpidTnTa
ME TN onuacia OTI aTmoTeAEl CUVIOTWOO TNG KOIVWVIAG KAl CUVETTWG WEPOG TOU TTOAITIOMOU HE TNV
eupUTEPN ONUOCia Tou 6pou, WOTE va KATaoTel N ABAnon TpooiTh g 6Aoug Kal KABe IKavd TTPOCWTTO
TIPETTEl VA €XEI TN duvaTOTNTA Va BeATIWaEl TNV aBANTIKA Tou €TTidoon. BAETTe peAétn Cooper 1994 oe 31
€AA. pet., D. panagiotopoulos....... To &pbpo 1 Tou XapTn NG Pddouce ouvduaoud pe 1o dpbpo 6 opicel
OTI N Aoknaon Tou aBANTICPOU yiveTal Je okoTrd Tn diackEdACN Kal avayuyr], 1 TN BeATiwon TG uyeiag A
TN BeATiwon Tng atopikig emmidoong, Ba TTpowBeiTal & pe TN CUPPETOXH OAoU Tou TTANBuopoU, BAETTE
apyaAidvog Anu. To GpBpo 6 €xel wg €ENG :

«Article 6 - Developing participation.

1. The practice of sport, whether it be for the purpose of leisure and recreation, of health promotion, or
of improving performance, shall be promoted for all parts of the population through the provision of
appropriate facilities and programmaes of all kinds and of qualified instructors, leaders or animateurs.

2. Encouraging the provision of opportunities to participate in sport at work places shall be regarded as
an integral part of a balanced sports policy».

12 BAétre Mapia Z1apouAn, "H opydvwaon tou aBAnTiopgol otnv TpitoBdBuia Ektaideuon”, Mpaktika A’
MaveAAnviou Zuvedpiou EBvikr) ABANTIKA MoAiTikA, Opydvwon kai Aloiknan Tou EAAnvikou ABANTIGUOU,
25 - 26 OkT. 1996, Occoalovikn.

13 210 A' MNaveAAivio Zuvedpio EBvikrg ABANTIKAG MoAiTiknig, Opydvwaong kai Aioiknong Tou EAAnvikoU
ABANTIoNOU, TTou dIEEAXONKE aTn @ecaalovikn oTig 25-26 OkTwRpiou 1996 avagépdnke To TTPOYPAPPA
opyavwuévou wuxaywylkou aBAnTiopou, trou die¢dyetal otnv TpitoBdduia Ekmaideuon. BAéTe Mapia
ZTAPOUAN, "H opydvwon Tou aBAnTiopoU otnv Tpitofdbuia Exkmaidsuon”, Mpaktikd A’ MaveAAnviou
>uvedpiou EBvikry ABANTIKA MoAiTikr, Opydvwon kai Aloiknon Tou EAAnvikoU ABAnTIGpOU, 25 - 26 OKT.
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"Eva peydlo @acuo epopUoYdV OTALITEITOL Yio TNV 0pYAVMOT Kot d101knoTn Tov aOANTIoHO
avayvyng katd tov glevbepo ypovo. Tpelg Katatdielg ydpwov TPoTEivovTal ®¢ o1 TAEOV
dnuooireic onpepa otnv EAAGOQ:

a. 70 pavatpevt abAnTIK®OV dpactnplotitev o Eevodoyeia (sport anima‘cion)gt|
B. 70 pavatpevt abANTIKOV VITaifpLeV dpacTNPLOTHTOV Kot afdnudTtov nspmétsng.l
Y. TO UAVATEUEVT TOV SNUOTIKOV Kol WOIMTIKOV YOUVOoTNPioV .

Mo evioia vopoBetikn pvubuion ota mAaicia ¢ Evponaikhg "Evoong katomy pelétng g
EVOEIKVVOLEVNG EVIOLOG QOANTIKNG TOAMTIKNG Y10 TO. alOANTIKG snayyéhﬁi#aw eaiveTor opatn
dpeca 1 SIPOPPMO TG VOUOBETIKA o€ £6ViKO Kot KOWVOTIKO EMImeEdO

To TpocdvTa Kol To TTUYI TOV EMAYYEALOTOC TOV TPOTOVNTI] TTOL 1GYVLOVY GTLG OLAPOPES
yopeg Mg Evpomaikng 'vacﬁ €yovv yivel Bépa evdeleyovg Etaong amd o Evponaikd
Aiktvo ABntikov Emotuov.

H vopobBeoia ko n moArtiky g E.E. otov topéa TV TUTKGOV TPOGOVI®MV 0TOCKOTOLY OTh
dtevkdAvveon g eAevBepng Kukhoeopiag TV epyalopévav PEcwm NG EACPAAONG NG
apolfoiog avayvopilong TV TUTIKOV TPOGOVI®V TOL OLOITOLVIOL Yo, TNV GOKNom

1996, ©cooalovikn. AtrapaitnTo oToixeio, Baoel Tou dpBpou 6 ival n TTapox amd Toug KUBEPVNTIKOUG
KAl aBANTIKOUG QOPEIC TWV ATTAPAITATWY EYKATACTACEWY, TWV TTPOYPAUUATWY doKnong Ta otroia 6a
emMPBAETTOUV €10IKEUPEVOI KABNynTEG, utrelBuvol €TTi KEQAANG i animateurs (CwoTroloi). H avéykn va
epyadetal €I0IKEUUEVO TTPOCWTTIKG OTOV TTPOTTOVNTIKO, OIOIKNTIKO Kal TEXVIKO TOUEQ, TOVICETAl KAl OTO
dapBpo VIII (8) Tou Xdptn Tou 1975. Emiong, oTo idlo Zuvédpio avamTuxOnke n oxéon tou aBAnTIKOU
MavaTluevt pe TRV aBANTIKA avayuxr, Tov aBAnTIKO TOupIouo, TIG uTTaibpieg dpacTnpIdTNTEG KAl TA
UPvVaoTApIa.

1O oTroio atraitei epyacia amméd egeidikeupéva oTeAEXN (nUedatTols i aAAodaTTOUG), O€ ETTIXEIPACEIG
aBAnTiopoU avayuxng Kal ToupiouoU, e£ac@alidel alénon TNG WEAAOVTIKNG £PYACIOKAG aTTaoX0Anong
Twv eCEIBIKEUPEVWY YIa TNV uxaywyia kKal dBAnon Twv TTEAATWV Twv ETIXEIPAOEWY (IBIWTIKWY,
ONUOTIKWY, K.A.TT.).

OTTWG Kayidk, opeifaacia, K.A.. (management of outdoor recreation), AauyBavouévou utréyn OTI TIg
TeAeuTaieg OekaeTieg €xouv dpacTnploTroindei Ol OIKOAOYIKEG OPYAVWOEIG yid Tnv TrpooTacia Tou
mePIBAAOvVTOG. ZTn diebvr) BiBAIoypagia TTpofAétreTal yia To 2000 n dielpuvon TWV ETTAYYEAUATWY TOU
ouvodoU OTa OTTop TTEPITIETEIOG KAl OIKoAoyiag aBANnTIKAG avawuyng Kol oXoAns. Mpéogarteg peAéteg
€XOUV aoXoANBei pe TNV €€ENIEN TNG avawuxig Kal TNV opydvwaon ypageiwv aBAnNTIKAG avaywuxns HéEow
EKOPOUWY OTN QUON (YVWoelg TTpWTwV BonBeiwyv, K.A.T.). O KAaTaoknvwoelg gival évag Xwpog TTou
KePDiCel £da@og. O1 PEAAOVTIKEG ATTAITACEIG MIOG OUYXPOVNG KOIVWVIAG TNG OVAWUXAG ATTaITOUV
MeyaAUTepn Slopydvwon Twv @opéwv TTou Ba ektmovoUuv Kal Ba uAoTroloUv Ta TTPOYPAUUATA TNG
aBANTIKAG avayuxng Kal TNG aXOANG, €iTe gival IBIWTIKOI QOPEIG, €iTe DNUOTIKEG Kal TOTTIKEG APXEG, EiTE
akoOpn Ba éxouv €¢ENIEN TIBavoTaTa atmd Toug dnUACIoug POPEIG.

6 Ta oTroia ekTTovouv 181aiTepa TNV TeAeuTaia dekaeTia TTpoypdupara Tou péoou 'EAAnva epyalopévou,
BAére KwaoTta MNwpyog.

17 Epydcetar ndn n Emtpoty Network, 10 EupwTrdiké Aiktuo ABAnTIKWV ETmoTnuwy otnv Avtepn
Ektraidcuon mavw o€ U0 TTPOYPANMATA, UIa O €K TWV CUOKEWEWY TWV TEAEUTAIWY €TWV £Xel dieEayBOei
otnv ABAva 1o a” eEdunvo Tou 1994 katd Tn didpkeia NG EAAnvIkAG lMpoedpiag Tng EupwTraikhg
‘Evwong. Ta dUo mrpoypduuata Tavw oTa oTroia epyddletal To Eupwtraikd AikTuo eival, a@evog n
ekTTévnon evog EupwtraikoU TTpoTUTToU eKTTAISEUTIKAG SOMNAG, IKAVAG va evowpatwaoel Ta didgopa
€MTTEdA KATAPTIONG TWV TTEPICCOTEPWYV ETTAYYEAUATWY TTOU CUVOEOVTAl PE TOV aBANTIOUO, 1B1aiTEPA YIa
1o emdyyeAya Tou kaBnyntol dDuoikAg Aywyng, wg TTpotrovnToU - €KTTAIOEUTOU Kal QQETEPOU N
EVOPHOVION TWV UQICTANEVWYV TTPOYPAUUATWY KATAPTIONG BACEI TWV ETTAYYEAMATIKWY XOPOKTNPIOTIKWY
TWV JI0POPWV ETTAYYEAUATWY TTOU GUVOEOVTAI PE TOV OBANTIOUO

18 BAétre Claude, R. The legal and Social Status of the Coach, 2nd European Forum, Sept. 8 - 12, 1993
Conference Proceedings, To Eupwtraikd AikTuo €xel evapuovioel Tnv doun KatdpTiong yia eTTayyéAUaTa
TToU ouvdéovTal Je Tov aBAnTIopo, n otroia (doun KardpTiong), Baaifetal oTnv ATTOpacn Tou ZupBouliou
... 11O 16 louAiou 1985 OXETIKG e TN CUKBATOTNTA TWV TTPOCOVTWY ETTAYYEAUATIKAG KATAPTIONG PETALU
TWV KpATwV - HEAwV.To AikTuO €xel evappovioel Tn ev Adyw dopun, n otroia TTpoBAETTel TrEVTE (B) eTTiTreda
KATAPTIONG OTO ETTAYYEAUQ TOU TTPOTTOVNTA Kal €xel KaBopioel TIG TTPoUTTOBECEIG Kal Ta TUTTIKA TTPOCOVTA
€1006060uU Kal TN SIGPKEIO KATAPTIONG TTOU TTPETTEI va £XEI UTTOOTEN O TTIPOTTOVNTAG, WOTE Va gival £yKupa Td
oxeTikG dimAwparta. H mpoteivéouevn odnyia ammd 1o Eupwtraikd AiKTuo €ival g€ eKKpePOTNTA ATTd  TIG
ouvapuodieg uttnpeoieg TNG EupwTrdikng EmMTPOTIAG, cuv Tw Xpovw Ouwg UEPIKEG EUupwTTaikEG XWPEG,
oTTwg 10 Aougeupoupyo, €Papuolouv TNV EeKTTAIOEUCN, KOTAPTION KAl Avayvwpeion TwV TUTTIKWY
TIPOCOVTWY TWV TTEVTE ETMITTEDWYV TWV TIPOTTOVNTWY, XWPIG VO ATTOKAEIETAl TO EVOEXOMEVO Kal GAAEG
Xxwpeg TNG Kevipikng kar AvatoAikAg Eupwting, 6mmwg n BouAyapia, va €xouv Tautdéonuo cUCTnPa
eKTTai®EUONG KAl KATAPTIONG TWV TTEVTE ETTITTEOWV VIO TO ETTAYYEAUA TWV TTPOTTOVNTWYV ABANPATWY.
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KOTOYVPOUEVOV EXAYYEAUATOV OTO KPATY] - PEAT, kKaBdg Kot TG BEGmIong evOG GUOTNUATOG
GUYKPLONG TOV TUTIKMV TPOSOVTWOV TNG ETOYYEAUATIKNG KATAPTIONG .

H Ieppavroroywkn [Totikny g E.E. kot o1 oyetikég Odnyieg Exovv Gueorn oyéomn He TNV
doxnon Tov afANTIGHOL, TOGO TOV OY®VIGTIKOD (VYNAOD ﬁmééou), 060 KOl UE TOV
aOANTIGUO avoyvyfg ToV EAEVBEPOL YPOGVOL KOl TOV TOVPIGHOD .

EXietyer vopug Baong omv apywkn XZvvOnkn g Poung, agod ta mepiPailoviikd
wpofAnpata dev Bewpovviov avaykaiog otdyog to 1958, o1 apyéc tng mePPaAlovTiKng
moAtikng ¢ EK Oeomiotrav oto [Ipoypaupa IlepiPariovroroyikng Apdong to 1973. H
vopobBecia mov axolovbnoe otnpildtav ota dpbpa 100 ko 235 tng ZvvOnkng, apopovce
Kopimg TN dnpovpyio EPTOPIKAOV csuvaMayﬁ Kol TNV Plopnyoavikn poumoven Kot ETEWVE va
€XEL YOPOKTNPO AVTIOPAONG OTA TPOPANOTHL

Opiopévol TOmotl GYedimv XPNUATOSOTNONG APOPOVY GUESH TNV AOANTIKY Blagnyovia Yo Tov
aOANTIGUO avoyVYG, HECH TV TPOYPUUUATOV TEPIPAVTOAOYIKNG TOATIKAG .

"AMAo oY€S10. VTOJOUNG UTOPOLV Va. APOPOLY TNV a&nnm’] Bopnyavia éppeca, otov
mepthapPdvouy 1 cuvdéovTatl e AOANTIKA CLYKPOTHUOTO ™

Z1a nktﬁjna napéuPfoong tov Awpbdpotikdv Topcsiov ko €dwd tov I[lepipepelaxon
Topeiov™.

19 BA. MeAétn Coopers, 1994, H vouoAoyia Tou EupwTtraikoU AIKaoTnpiou OXETIKA We TO {ATNUG TNG
auoifaiog avayvwpiong TwV TUTTIKWV TTPocOvTwv Bacifetal otnv ékdoon Twv utroBécewv Heylens
222/86 Amégaon 15.10.87 kai BAaocotroUAou, C-340/89 amdépaon 7.5.91, n TpwTn €K Twv OTToiwv,
(Heylens) mmponynOnke TnG uloBETNONG TWV YeVIKWY Odnylwv yia Ta eTTAyYEAPATIKG SITTAWMATA KAl TO
ouoTnua apoifaiwg avayvwpiong, BA. Odnyia ZupBouAiou 89/48/E.0.K. E.E. L.19/89, 24.1.89, n omoia
dapxioe va 1oxuel Tov lavoudpio 1991 kai n deutepn Odnyia ZuppBouAiou 92/51/E.0.K., E.E. L.209/92,
24.7.92, n omoia dpyioe va iaxUel Tov lolvio 1994. H mpwTn Odnyia KOAUTITEl Ta SITTAWMPATA AVWTEPNG
ekTTaidEUONG Kal KOTAPTIONG TPIETOUG TOUAdxIoTov ektraideuong, n 6g deutepn OBnyia KAAUTITEl TIG
OTToUdEG avVWTEPNG EKTTAIOEUONG, WE DIAPKEIa PIKPOTEPN TWV TPIWV £TWV, KABWG Kal TA TTICTOTTOINTIKA
ETTAYYEAPATIKAG KATAPTIONG KOI YEVIKAG I ETTAYYEAUOTIKNG EKTTAIOEUONG.
2 TTEPITITWOEIG TTOU OEV EUTTITITOUV OTO TTEDI0 €QAPUOYAS Twv dU0 OdnyIwv Kal PEXPI TNG evApEewg
1oxU0g TnG Odnyiag 95/561 E.O.K. 10xU0¢l n vopoAoyia Twv utroBéoecwv Heylens kai BAacotrouAou.
BAémre "Evrumro Ymnpeoiag Emonuwy Ekdécewv Twv Eupwtraikwyv Koivotrtwy, Apif. KataAdyou CC-
95-96-617 GRC ISSN 1022-8276.
20 H Odnyia yia Tnv afloAdynon Twv TrepIBavroloyikwy emmTwoewyv Directive 85/337 EEC, OJ No L
175/85, 5.7.85 1mou T€0nKE O€ 10XV TO 1988, 600 KaI Og UIKPOTEPO Babud n Odnyia yia TNV TTpoCTAGIa
TWV QUOIKWV OIKOTOTTWV Kal TNG ayplag XAwpidag kal Travidag Directive 92/43 EEC, OJ No L 206/92,
22.7.92, mou uloBeTABNKe Tov Mdio 1992 «kai 1€Bnke o€ 10XU Tov Mdio 1994, aokouv emidpacn aTov
aBAnTIopd. H TTpwTn OUYKEKPIPMEVA PTTOPEI va 0dNnyroel o€ KaBUOoTEPNON TNG KOTOOKEUNG OPICHEVWYV
aBANTIKWYV EYKATAOTACEWYV, OPICUEVWY OBANTIKWY €yKATOOTACEWVY, evw Ppioketar ummd €EEAIEN N
agloAdynon Twv OXETIKWVITEPIBAVTOAOYIKWY ETITITWOEWVY. H 8¢ delTepn ptropei va odnyroel Ta Kpdrn -
MEAN OTNV TTEPIKOTTA BIa@OpwWY vauTaBANTIKWY OpaaTnPIOTATWY, OTTWG N IOTIOTTACIA, OE TTEPIOXEG TTOU
£XOUV KnpuxBei TTpoaTaTeudueveg, Bdoel TNG Odnyiag (BAéTTe MeAétn Coopers, 1994).
2 H Baoikr) odnyia oxeTikd pe TNV emmoTTTEia Kal Tov €Aeyxo Tou TrepIfdAAovTog cival n TTpwTn Odnyia
TTou TTpoavagépape, Odnyia agioAdynong Twv TTePIBAAAOVTIKWY ETTITITWOEWY, N oTToia TEBNKE o€ IaXU TO
1988. X16x0¢ TNnG cival va eEac@alioel OTI oI CUVETTEIES YIa TO TTEPIBAAANOV AapBdavovTal uTTdyn aTrd Toug
UTTEUBUVOUG OpICUEVWYV OXESiWY Kal atrd TIG apuodieg BVIKEG apxés. H Odnyia autr) apopd 181wTIKE Kai
onuoaoia oxedia, Ta otroia Adyw NG @UonNg, Tou peyEBoug Kal TnG ToTToBeaiag Toug eival Tlavo va €xouv
ONMAVTIKES ETTITITWOEIG OTO TTEPIBAAAOV.

QAVEAKUOTIPEG TOU OKI KOI TEAEQPEPIK, JAPIVES yIa KOTEPQ, TTIOTEG UNXAVOKivNTOU aBANTIOWOU Kai TToTEG
¥|a OOKIUEG
3 Mpoékerral yia @ xwpid SIOKOTTWYV, {EVODOXEIOKA OUYKPOTAUOTA, AOUTPIKEG EYKATAOTAOCEIS YIO TNV
abAnNTIKA avaywuxn,oxédia avamTuéng aoTikwy Treploxwyv BAéme MeAétn Coopers kai Lybrant, 1994,
KepdAaio MepiBavroloyikng MoAiTikig, H E.E. xpnuatodorei pia ogipd TpwToBoUNIWY TTOU eVEIOQEPOUV
TOV aBANTIKOUG OpyavioPoUG, €iTe PEOW TwV TTPOYPAUUATWY TTOU XpnuaTodoTolvtal atmd Ta Tpia
AlopBpwTikd Tapeia (EupwTtraikd Tapeio Mepipepeiakig Avamruéng, Eupwtraiké Koivwvikd Tapegio kai
AypoTiké Taueio) €ite amd TPoypAUUATa EKTTAIOEUONG KAl KATAPTIoONG, OTTWS TOo "Epacuog, Zwkpdtng,
Métpa, Leonardo Da Vinci, Lingua, K.4.) (BAéme MeAétn Coopers, 1994).

‘Exouv xpnuatodoTtnBei : kévipo TTOAAOTTAWV XPrOEWV Yyid TOV TOUPIOHO, Tov aBANTIoNS Kal Thv
yuxaywyia otnv MouAia @uaoikd TTapKo He aBANTIKEG eykaTaoTdoels oTnv KoAaBpia povotrdria
Badiopartog kal eykataoTdoelg wapéuatog otnv IpAavdia.



84

To Ipdypoypipa PETR@T YO TV EMAYYEAUATIKY] KOTAPTION VEDV KOl TOV TPOETOUACTOL
ToVG Yo TNV eviikn {on™

Tn dnuovpyio vanpeciog evoikioong TodnAdtwv otnv TOAN tov Aovéeufovpyov, mov Oa
EVOOUOTMVEL €VO KEVIPO KOTAPTIONG OTN UNYAVIKY TOONAGTOV Kol TS TKOVOTNTESG
dwyeiptong

To 1994 n I'evikn A/von X g Evponaikng Emttponng katdptice £va vEo TpOYpPApLd, TO
EURATHLON, yw vo Ponbnoel owkovopkmg Tig TPOTOPOVAIEG 7OV TOPEYEL GTOVG
avOpoTovg 0 abANTIoUOS Ko divovtag pia duvardteprn aicnon, 6Tl avikovy og o TOAL-
TOMTIGLIKY], 0ALG evopuévn Evponaixn "Evoon™" Mepikd mpoypdupota mov oyetilovrol pe
oV aOANTIGUO £xovv vTooTNPLyBel oTo TAiGL0 TG TpTOPoLAing TG [evikng A/v&g XX
Y10 TOV QYPOTIKO KOl TTOAITIOTIKO TOVPIGHO, 1 omoia (TpwTtofoviia) dpyioe To 1991

25 ‘Exel uttooTnpigel dpaoTnPIOTNTEG, OTTWG , TNV KABIEpWON avayvwpIoUEVou VEOU ETTAYYEAUOTIKOU
OITTAWPATOG VOUTIKWY €PYaAciwy, He €10ikeuan OTIG KaTaduoelg. To TTpdypauua autd UAoTrolsital o€
ouvepyaoia pe 1o MavetmoTipio Tng TouAoulng kai éva d1EBVEG KEVTPO KATAOUOEWV.

To mpdypapua ekTeAeiTal o€ ocuvepyaoia pe pia Tommik Opydvwon Néwv, 10 TOTKG [pageio
ToupiopoU kai 7o Y1roupyeio Epyaciag kai ToupiopyoU, BAétre MeAétn Coopers, 1994

’ Katd 10 TTpwT0o €T0G £QAPUOYAS TOU €v AOyw TTpoypdupaTog 1o 1995 diatébnkav yi~ auté 700.000
ECU (1 ECU = 304 GRD o¢ 100TIpieg Tou ZeTrTepfpiou 1996) kai evioxubnkav 80 oxEdia yia pia TTOIKIAIG
opaaTtnpioTATWV Kal aBAnudatwy. To 1996 evioxubnkav 175 oxédia 1Tou KaAuTTouv 50 dia@opeTika
aBAjuaTta amd Toug aywveg oOTiBou Kal TIG TpoxXoTrediAodpopieg €wg TNV Elpaokia, To POAeU, TNV
KwTNAacia Kal Tov OAESIMTWTIONS. ATIO Ta YEVIKWG amrodekTd wg TAEov dnUO@IAR  abArnuaTa
TepIAapBavoTav govo 1o TTodéo@aipo. MNa 1a oxédia autd epydadbnkav atopa, aBANTEG Kal dIOIKNTIKOf
TTOPAYOVTEG OTTO TPEIG TOUAGXIOTOV KOIVOTIKEG XWPEG O€ KABE TTPOYPAMMA, HN OTTOKAEIOUEVWY TWV
XWpWwv - un peAwv tng Kevrpikng kai AvatoAikrig Eupwting. XpnuartodoTikég duvartdtnTeg yia Tov
aBAnTiIopd umdpxouv oTa  TAGIOIO  TNG TTEPIPEPEIOKNG QVATITUENG, TNG eKTTaideuong Kal  Tng
ETAYYEAMATIKAG KATAPTIONG, TNG £PEUVAG KAl QVATITUENG, TWV TTPOYPAUMATWY yia TNV KEeVTPIKA Kai
AvatoAikry Eupwtmn, Tou aBAnTiIopoU  yia Ta dtopa pe €10IKEG QVAYKEG KOl TOU  aypoTIKoU Kal
TIONITIOTIKOU TOupIopOU.

28 O1mwg m.X Tpdypappa avdamtuéng Tou diacuvoplakoU ToupiopyoUu petagl lotraviag kai MaAAiag, pe
Baon 10 Béua TG aAigiag,dUo TTpoypdupaTa KOTAPTIONG TTOdNAATIKWY diadpouwyv. Me amdéeacn Tou
>upBouAiou Tou 1992 92/421/E.0.K. n E.E. ouppwvnoe oe KovoTiké Zx£dlo Apdong yia TNV apwyn
TOou ToupiopoU. Me Tnv amégacn Tou ZupPouliou 92/421/E.0.K. E.E. L 231/92, 13.8.1992 n E.E.
oupewWVNoe o€ KOIVOTIKG oxédlo dpdong yia TNV apwyr oTov Toupiouo Kai n ‘EkBeon NG EupwTraikhg
Emtpotrigc COM (94)74 etrakoAoUBnoe yia Ta KOIVOTIKA PETPA TTOU ETTNPEACOUV TOV TOUPICHUO
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THE LEGISLATIVE HORIZON OF COMMUNITY LAW ON RECREATIONAL,
LEISURE AND TOURISM SPORT

Maria Leon. Papathanassiou
Political Scientist

The change in the way of life that Europe has been experiencing in the last few decades as a
result of technological development and the related evolution of professional employment,
especially in big cities, has significantly contributed to the increase of the workers' leisure
time, a large part of which is dedicated to recreational and tourism sports.

This change is due to the generalised swing trend of the employment index in Europe since
the beginning of our century: it has progressively been converted from agricultural to
industrial and, then, to employment in the services sector, V\ﬁth corresponding progressive
increase of the leisure time of workers and fixed hours of work'-

The competitiveness in Europe and the creation of jobs are concerns for all Europeans today.
It is a European problem and the member states have asked the European Union to try to find
a European sglution with the "White Paper on development, competitiveness and
employment"*

Sport is a leisure activity popular to Europeans and is also a job creator. Professional sport is
a serious economic activity. Both these sectors cre;ﬁ new jobs and this aspect of sport,
especially of the recreational, leisure and tourism sport=

Surveys carried out in the 12 member states of the European Union (EU) estimate that
approximately 125 million citizens practice some sport - one out of four citizens - while the
statistics show that they spend approximately 2% ﬁ the family income for sports expenses;
this percentage has significant potential for increase™.

It cannot be doubted that recreational and leisure sport have positive effects on the decisions
and social functions and contributes to the personal and social integration and renewal of the
worker, by covering the need to escape from the closed work premises for the sake of mental
and physical balance.

New leisure and recreational sports activities have been developed to satisfy these needs,
which enrich the range of traditional sports and are characterised by the use of modern
technology through means and facilities; all this results in the increase of commercial and
industrial production of sports items and the creation of new jobs.

! We would like to mention as an indication that, while in 1970 the people employed in agriculture were
11.5% of the active population of the European Community and 40.8% in Greece, in 1991 these
percentages were decreased to 6.3% and 22.2% respectively; on the other hand, the people employed
in the services sector increased from 46% in the Community and 25.5% in Greece in 1970 to 60.8%
and 52.1% in 1991.

The schedule for the action programme of the European Union was submitted to the President
Jacques Delors in December 1993 and put special emphasis on areas such as tourism and leisure
time, holidays and small and medium size enterprises (SMEs), as sources of future employment. See
Official Journal of the European Commission, Jan 1995, The European Sports Forum, p.4. The
decisions of the European Commission and the European Court of Justice do not introduce changes
only for the 15 EU member states, but also for Norway, Iceland and Lihtenstein which are connected to
the EU through the European Economic Space.

It has been examined by the research University studies of Germany, France and Holland presented
by the 10" General Directorate of the Commission, which is responsible for sport, during the 5" Sports
Forum held in November 1994, thus undertaking activities for the participation of community sport in
resolving the European problem, on an already formulated sports policy for the recreation of players
and spectators that resulted from 20 years of continuous concern of the Council of Europe member
states.

4 See Edition of the European Communities Official Publications Service, catalogue number CC-95-96-
617 GRC ISSN 1022-8276
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All sports have a recreational feature. Sports are gam(ﬁ and, today, all types of games are
usually leisure activities for the players or the spectators™

A consequence of this course of events and the rapid development in the last few years is the
significance of recreational sport for the economy and the increase of jobs. Below, we will
give some information on the development of recreational sport, as a result of the single
European sports policy in the last 30 years. One of the starting points for the formation of the
European sports policy is the 1% Conference of Sports Ministers of the Council of Europe
(CE) that led to the adoption of the European "Sport for AIl" Charter in 1975. The Charter
laid the legal European foundation of national activities in the framework of the recreational
sport policy that have led to its present development. European Charters set up ethical rules
for the newly-created European Spopts Law, which create ethical commitments for the
member states that have accepted them™

The Sport for All Charter of 1975 includes all sports and competitive games, sports practiced
in open country and those call&d "exercise sports". A wide range of different sport activities
is characterised by the Charter™

The Council of Europe has recommended that the governments should ask their local,
regional and national authorities to adopt indisputable legislative regulations for the use of
premises and the free access to these premises, regardless if they are private or public ones.
We should define, even in simplification, that sports recreation involves different activities in
which people participate in their leisure time for the purpose of enjoyment, recreation,
improvement of their health and social life and their relaxation. Therefore, sports recreation
is the activities and events that do not aim at championships or improvement of performance,
but at recreation through games, adventure, increase of adrenaline and movement™ However,
in our opinion, recreation cannot be separated as a psychological element from
championship, nor can it be separated semantically.

The modern enormous sector of sport, in which competitive sport, professional sport, sports
teams, sponsorships, marketing and Sports Federations are activated, also iﬁ:ludes the issue
of organisation and administration of sports recreation, the recreational sport™.

° See Roberts, K: "The role of leisure and recreational Sport in Europe”, 2" European Forum, Sept. 8-
12, 1993, Conference Proceedings, p.113

Mr.H.F.Van All, Minister of the French Ministry of Culture of Belgium, expressed the opinion that,

although the charters are not binding documents, they have nevertheless a significant ethical gravity
and could provide a good basis for a genuine European policy. Pierre Mazeaud, French Minister of
Youth and Sport, said among other things that European cooperation should be pursued and that sport
as a social phenomenon is a significant political field for cooperation (see Jacques Marchand "Sport for
All in Europe"). The UNESCO Conference in 1976 and the Sports Charter in 1978 were a world-wide
extension of the task of the Conference of the Ministers of Sport of the Council of Europe in Brussels
(1975) (see Jacques Marchand, p.36). The European Sport for All Charter, as adopted by the
Conference of Ministers of Sport of the Council of Europe in Brussels in 1975, and by the Ministers of
Foreign Affairs of the CE member states who are responsible for shaping the common European
policies, states the following in its Article VII: "Measures, including legislation where appropriate, shall
be introduced to ensure access to open country and water for the purpose of recreation".
4 See Standeven, J. "Sport and Tourism in the South of England", 2 European Forum Sept 8-12,
1993, Conference Proceedings. Ensuring access to open country and water means that all parts of
nature are necessary for outdoor recreational activities: forests, rivers, the sea, the mountains, and not
only for recreational sport but also for elite sport. The representatives of the European countries dealt
with this issue during the seminars held at Wilhelminaoord, Holland in 1980 and Mont-Dauphin, France
in 1982 (see Jacques Marchand).

See Costas Giorgos, "The relation of sports management with sports recreation", Proceedings of 1%
Hellenic Congress on National Sports Practice, 1996

Since the adoption of the Brussels Charter in 1975, legislative and administrative measures have
been taken and applied at national and local level by the CE member states and by all the countries of
the European continent, in the north, south, east and west, taking into account the peace interval now
prevailing in Europe. An indicative list of the research Congresses and the "Sport for All" programmes
concerning health, well-being, social integration and leisure time recreation is given below
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The participation in sport programmes is continuously increasing and member states make
legislative and administrative provisions .

Each European cooperation meeting has contributed to the creation of a European sports
policy and the outline of tllgj common sports policy has been progressively shaped since 1960
and, especially since 1980

The separation of recreational sport from the non recreational sport is not feasible. In the last
few decades, the population has been separated, or rather classified, in three categories: elite
sport, amateur club sport, and do-it-yourself sport.

The variety of forms in which sport is expressed is not a new concept; however, it very
important because of the large increase of participation in most European countries since
1950 and this development is indicative of broader trends in popular leisure.

Participation in sport has increased in Western, Eastern, Northern and Southern Europe. The
working hours are fixed a leisure time has been increased along with the change of role
and employment of women'

In our opinion, the classification which is being expanded and supplemented in many ways in
the last two decades, focuses on five points:

* elite sport

amateur sport

professional sport

"sport for all" and

recreational, leisure and tourism sport, which we consider as a step towards the
development and application of the "Sport for All" ideal and philosophy.

There is no doubt that the "political agenda' of recreational sport is guided by economylz.|
Today, everybody acknowledges that sport is not only a healthy activity for leisure time, but
also tﬁ most effective way to increase the productivity of the workforce, among other
things—

* X ¥ *

10 The meeting held at the Sports Centre Ter Groene Poorte (Green Door) of Brugge on 17" January
1968 has played a special role and has significantly contributed to the formation of ideas prevailing in
Europe for "Sport for All"; these ideas were converted from philosophy to principles and were
implemented by practical exercise sports programmes and by the draft European "Sport for All" Charter
in 1975. The report of the Brugge meeting points out that "sport ... should be taken in the modern sense
of free, spontaneous physical activity in leisure time. Its functions ... are recreation, enjoyment and
relaxation. Sport in this sense includes the pure sport as well as other physical activities provided that
they require some effort". The word "for all" defines the largest possible section of the population of
both sexes and of all ages. The definition of physical activity as "free" is decisive; the functions of
physical activity are "recreation, enjoyment and relaxation". See Jacques Marchand, "Sport for All in
Europe", p.12 in its translation into Greek. It should be pointed out that five (5) members participated in
the Brugge meeting who held superior posts in governments, European Universities and International
Sports Federations.

See Roberts, K. "The role of leisure and recreational sport in Europe", 2 European Forum, Sept. 8-
12, 1993, European Network of Sport Sciences in Higher Education

2 See Standeven J., Sport and Tourism, op.cit. It should be noted that in May 1992 at Rhodes, during
the 7™ Conference of the Sports Ministers, all states of the European continent that were already
members of the Council of Europe (fifteen of which were also members of the EU), approved and
adopted the European Sports Charter 1992 which is a supplement to the European "Sport for All"
Charter 1975. The member states agreed to a number of principles, including the principle that sport is
a social activity in the sense that it is a component of society and, therefore, part of culture in the widest
sense of the word; sport should be made accessible to all people and every person should have the
opportunity to improve their physical performance. See Cooper Study 1994, p.31 in its translation into
Greek; also see D.Panagiotopoulos. Article 1 of the Rhodes Charter, in conjunction with article 6,
stipulates the following:

«Article 6

1. The practice of sport, whether it be for the purpose of leisure and recreation, of health promotion, or
of improving performance, shall be promoted for all parts of the population through the provision of
appropriate facilities and programmes of all kinds and of qualified instructions, leaders or animators.
2.Encouraging the provision of opportunities to participate in sport at work places shall be regarded as
an integral part of a balanced sports policy».
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In the organised recreational sport, priority is given to students who presumably do not know
much about sport and are encouraged to practice sport without any special pressure by
instructions, under the auspices of the Sports Committee of Tertiary Education in Greece,
which is competent for sport in Greek Universities and Technological Institutes. Internal
championships are also organised, with the participation pf teams from all departments; the
programme is open to the teaching and administrative staff—

A wide range of applications is required for the organisation and administration of
recreational sport during leisure time. We suggest three classifications of premises as the
most popular in Greece today:

a. sports activities management in hotels (sport animati n)lEI
b. outdoor activities and adventure sport managemen
c. municipal and private gyms management—

The conversion of a single legislative stipulation in the framework of European Union
following a study on the indicative single sports icy on sports professions seems to be
visible legislatively at national and community level™:

The qualifications and diplomas of the profession of coach that are applicable in the different
countries of the European &ﬁon have been the subject of detailed study by the European
Network of Sports Sciences™

3 Dimitris Gargalianos, The 1% Hellenic Congress on National Sports Policy, Organisation and
Administration of the Greek Sport, held at Thessaloniki on 25-26 Oct. 1996

The 1% Hellenic Congress on National Sports Policy, Organisation and Administration of the Greek

Sport, held at Thessaloniki on 25-26 Oct. 1996, referred to the programme of organised recreational
sport in Tertiary Education. Furthermore, the Congress addressed the relationship of sports
management with sports recreation, sports tourism, outdoor activities and gyms..
See Maria Stamouli, "The organisation of sport in Tertiary Education”, Proceedings of the 1% Hellenic
Congress on National Sports Policy, Organisation and Administration of Greek Sport, 25-26 Oct. 1996,
Thessaloniki. On the basis of article 6, one of the basic elements is that governments and sports bodies
provide the necessary facilities and the exercise programmes to be supervised by specialised teachers
or animators. The need to employ specialised staff in the coaching, administrative and technical sectors
is also pointed out in article VIII of the 1975 Charter.

This requires work by specialised executives (domestic or foreign) in recreational and tourism sport
enterprises. It secures an increase of the future employment of specialists for the recreation and sports
practice of the customers of the enterprises (private, municipal etc.)

Such as kayak, mountaineering etc., taking into account that, in the last few years, ecology
organisations have been activated for the protection of environment. International literature forecasts
for 2000 the expansion of the occupations of adventure sport, ecology and sports recreation escort.
Recent studies have dealt with the development of recreation and the organisation of sports recreation
agencies through excursions to the nature (knowledge of first aid etc.). Camps are an activity which is
gaining interest. The future requirements of a modern society of recreation require better organisation
by the bodies that will implement the sports recreation programmes, being private bodies, municipal
and local authorities or even bodies evolved from public services.

i Which, during the last ten years, are implementing programmes for the average Greek workers. See
Costas Giorgos, "The relation of sports management with sports recreation", Proceedings of 1% Hellenic
Congress on National Sports Practice, 1996

The Network Committee and the European Network of Sports Science in Higher Education are
already working on two projects. One of the two meetings has been held in Athens in the first semester
of 1994 during the Greek Presidency of the European Union. The two projects of the European Network
are the implementation of a European model educational structure, able to embody the different levels
of training of most professions related to sport, especially for the profession of Physical Education
Teacher as coach - educator, and the harmonisation of existing training programmes based on the
vocational features of different professions related to sport.

19 See Claude, R. The legal and social status of the coach, 2nd European Forum, Sept. 8-12, 1993
Conference Proceedings. The European Network has harmonised the training structure for professions
related to sport, which structure is based on the Council Resolution of 16 July 1985 concerning the
compatibility of vocational training qualifications among the member states. The Network has
harmonised the said structure which provides for five (5) training levels for the profession of coach and
has determined the conditions and qualifications for entry and the duration of training of the coach so
that the diplomas will be valid. The directive proposed by the European Network is pending in the co-
competent services of the European Commission. However, some European countries such as
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The EU legislation and policy in the field of qualifications aim at facilitating the free
movement of workers by securing the mutual recognition of qualifications required for
practicing safeguarded professions in the member states, as well as by establishing a system
for the comparison of qualifications for vocational training~-

The EU environmental policy and the pertinent directives have a direct relationship with the
practice of bﬁh the competitive sport (high level) and the recreational, leisure time and
tourism sport™

In the absence of legal basis in the initial Treaty of Rome since the environmental problems
were not considered as a necessary target in 1958, the principles of the EU environmental
policy were stipulated in the Environmental Action Programme in 1973. The legislation that
followed was based on articles 100 and 235 of the Treaty, mainly concerned the creation of
business tranﬁjctions and the industrial pollution and tended to have a character of reaction to
the problems—.

Some types of funding projects directly conc the sports industry for the recreational sport
through the environmental policy programmes™

Other infrastructure programmes may i]ﬂﬂirectly concern the sports industry when they
involve or are related with sports facilities™.

In th&lframework of intervention of the Structural Funds and, in particular, the Regional
Fund™

The Petrrogramme for the vocational training of young people and their preparation for
adult lifet!

Luxembourg apply the education, training and recognition of qualifications of the five levels for the
coaches without excluding the possibility of other countries of the Central and Eastern Europe, such as
Bulgaria, to have an identical system of education and training of the five levels for professional
coaches.

20 See Coopers Study, 1994, The jurisprudence of the European Court of Justice on the issue of mutual
recognition of qualifications is based on the issuance of rulings on the cases of Heylens 222/86 Ruling
15.10.97 and Vlassopoulos C-340/89, ruling 7.5.91, the first of which (Heylens) preceded the adoption
of the general directives on professional diplomas and the system of mutual recognition. See Council
Directive 89/48/EEC, EU L.19/89, 24.1.89 which entered into force in January 1991 and the second
Council Directive 95/51/EEC EU L.209/92, 24.7.92 which entered into force in June 1994. The first
directive covers the higher education and training diplomas for an education course of at least three
years, and the second directive covers higher education, with a duration of less than three years, as
well as certificates of vocational training and general or vocational training. For cases that do not fall
into the field of application of the two directives and until the Directive 95/91 EEC enters into force, the
jurisprudence of Heylens and Vlassopoulos cases is applicable. See Edition of the Official Publications
Services of the European Communities, catalogue number CC-95-96-617 GRC ISSN 1022-8276

2121 The directive 85/337 EEC, on the assessment of environmental effects, OJ No. L 175/85,5.7.85
that entered into force in 1988 and, to a lesser extent, the directive 92/43 EEC on the protection of
natural habitats and wild fauna and flora, OJ No. L 206/92, 22.7.92 adopted in May 1992 and entered
into force in May 1994, affect sport. The former can delay the construction of certain sports facilities
while the assessment of environmental effects is under way. The latter may lead the member states to
eliminate certain sea-sport activities such as sailing in protected areas on the basis of the directive (see
Coopers Study, 1994)

The basic directive concerning the supervision and control of environment is the first directive
aforesaid, the directive for the assessment of environmental effects, which entered into force in 1988.
Its purpose is to secure that the effects on the environment are taken into account by the chiefs of
some projects and by the competent national authorities. The directive concerns private and public
projects which, because of their nature, extent and location, may have important consequences for the
environment.

23 Ski elevators and ski lifts, marines for yachts, race tracks and trial tracks.

24 They are: holiday villages, hotel complexes, bathing facilities for sports recreation, projects for the
development of civil areas. See Coopers and Lybrant Study, 1994, Chapter of Environmental Policy.
The EU finances a series of initiatives that are of interest to sports organisations either through the
programmes financed by the three structural funds (European Regional Development Fund, European
Social Fund and Agricultural Fund) either through education and training programmes such as
Erasmus, Socrates, Petra, Leonardo da Vinci, Lingua etc.

25 The following have been financed: multi-purpose centre for tourism, sport and recreation at Poulia,
natural park with sports facilities at Kalavria, walking path and fishing facilities at Ireland.
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The creation of a bicycle rental service in the city o&uxembourg that will embody a bicycle
mechanics training centre and management abilities™

In 1994, the General Directorate X of the European Commission drew up a new programme,
EURATHLON, to assist financially the initiatives granted by sport to peop]@ giving them a
stronger sense that they belong to a multi-cultural but united European Union™*

Some programmes related to sport have been supported in the framework of the initiative@f
the General Directorate XXIII on the agricultural and cultural tourism which began in 1991%

2 It has supported activities such as the establishment of a new vocational diploma for maritime jobs,
with specialisation in diving. This programme is being implemented in collaboration with the University
of Toulouse and an international diving centre.

The programme is being implemented in collaboration with a local youth organisation, the local
tourism agency and the Ministry of Work and Tourism. See Coopers Study, 1994

28 In the first year of application of the said programme in 1995, 700,000 ECU were paid (1 ECU = 304
GRD at prices in September 1996) and 80 projects were supported for a variety of activities and sports.
In 1996, 175 projects were supported that cover 50 different sports, from track events and roller skating
to fencing, volleyball, rowing and parachuting. Out of the generally accepted and popular sports, only
the football was included. People, athletes and administrative executives from at least three community
countries worked on each project, not excluding the non member states of the Central and Eastern
Europe. There are funding possibilities for sport in the framework of regional development, education
and vocational training, research and development, programmes for the Central and Eastern Europe,
sgort for people with special needs and agricultural and cultural tourism.

2 Such as a programme for the development of intra-border tourism between Spain and France, based
on the topic of fishing, two programmes for bicycle training. By resolution of the Council 92/421/EEC EU
L 231/92, 13.8.1992, EU agreed to a community action plan for the assistance to tourism and there
followed the Report of the European Commission COM (94) 74 on the community measures that affect
tourism.
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EITIIPPOH TOY EYPQITAIKOY KOINOTIKOY AIKAIOY STON AGAHTIEMO KAI
EIAIKOTEPA XTA APNHTIKA ®AINOMENA AYTOY
(6mag Pia otovg ABANTIKOOE XMDPOLS, PUPUOKOIIEYEPOT KOl GAAES OVTIOANTIKES
EKOMADOEL)

2rouarng I'iaxovuglog
Epétng, AOAnuikog Aikaotig

[pwv xémolog mpoomadncel v' avarvoel twg 1 Evponaikn Kowomrta - Evporaiky Evoon
oNUePa Kot TO dikatlo avThg, ennpedlel 1 o propovoe Vo EXNPEAGEL TIC EVPOTATKEG ) KO TIG
debveic afinTucég dpactnploTnTESG, YPNOULO EIVAL VO £YEL KATO VOV, GE YEVIKEG YPOULUUES TOV
Voo yopaktipa kol v evon g E.E. Eivat évag debvig opyoaviopuog mov dev cuviotd
Kpatog ovte péypr onuepa Exel efelybel oe opoomovdio 1] CLVOUOCTOVOID KPOATAOV.
Ympiletor og pio cuvONKN TOL KOTA KOPLO AGYO TPOPAETEL TNV OIKOVOLIKT KOl EUTOPIKN
ouvepyaocia, GAAN Kol TNV CLUVEPYUGIO GE OPIGUEVOVS AAAOVG TOUELG, OVAUESH OTA KPATY] -
péAN avtic. H ouvOnkn avt dev mepthapfavel edkd kepdioio yioo Tov abAntiopsd. Xto
GpBpo 3 otory. 0 avtig yivetal avagopd oty "cvufoAn oe pio TOldEln KOl KATAPTION
VYNA0D EMTESOL KAODC Kol GTNV OVATTLEN TOV TOMTICUDV TOV KPATOV UEADV".

Me 6edopévo 0Tt 0 aBANTIGUOC amoTeLEl £val TOUEN TOV TOALTIGHOV, 1] SIATOEN LT TOPEYEL
T0 vopukd mhaicto, Yoo v avamtvén amd v E.E. ko ta Opyavd tng abAntikov
dpactnpotntov. [paypotikd kor am'éti dgiyvel m dnuooievbeioa 1o 1995 perétn g
etaipeiag COOPERS & LYBRAND, votepa amd avabeon tng [eviking A/vong X g
Evponaixng Emtponng, n tedevtaio £el EKONADGCEL TO EVOLAPEPOV TNG, YO TV GLVEPYACTO
otov  ofinTioud, TNV YPNUOTOdOTNON  OANTIKOV  dpaoTnPlOTHT®V  (TPOYPOLLLOL
EYRATHLON), vy T1g HETOKIVAGCELS KOl HETOYPOUPES TOV aOANTOV, TOVG GYETIKOVS
TEPLOPIGUOVS AVTOV, YioL TOV PavoaAiopd, yuo Ty ¥pNnon ovoaforlkdv kol Yo ToAAG GAlo
afAnTucd Oépata.

Exeivo mov mpoxdiece peyddo evolapépov ko (ompég ovlntnoelg eivol opiopéveg
amopdoelg tov AEK, mdveo oe {nmuoata mov agopovv tnv cvpPatotnto pubuicemv
copoteiov 1 opoomovoldy Kpatdv - pueAdv ¢ E.E., mpog To kowvotikd dikato kol poiiota
TPOG TIG YVOOTEG Pacikég apyéc Tov, NG eigvbepiog KIVCE®G TPOCOT®V ayodmv Kot
vanpecwdv. H modd yvoot mia vidobeon BOSMAN éyxel oty xuprore€ia tapaéel to vepd
Kol OMovpyNnce véo KATAOTOOT OT0 KAOESTMOG TV UETOKIVICE®V TV afintov. IToAlol
SITOTOOAY TNV ATOYT OTL 1] ATTOPUCT] CLTH ToPAPAETEL TIG W10ppLOLieg Kot 1101TEPOTNTES
TOV aOANTIKOV dpaCTNPIOTHT®Y, Y10 TIG OTMOIEC TPEMEL VO VAAPYOLV AVTIGTOUYEG EIOIKEG
puopicelg, mov dev umopovv va apefovy oty voporoyio tov Evporaikov Awaotnpiov.

Agv emBoud TEPIGGOTEPO VO GOG OMACYOANo® HE To. Oépata avtd (cvupporaia afintav,
UETAYPUQEG KAT) Y10, TO. OTTO10, TGTEV® OTL AAAOL OPLOSIOTEPOL OO PEVA B GUVEIGPEPOLY TIG
OTOYELS KO TIG YVADGELS TOVG.

Exel mov Ba ot00d KOnmG mEPIGGOTEPO HEGH GTO GUVIOUO YPOVO TNG TOPEUPAONS OLTHG,
glvar to {Tnua NG cvvePYNGiog 6€ EVPOTOIKO GAL Kot O1eBVEC EMiMEDO, TNV AVTIUETOMION
TOV OPVNTIKOV Qavouévav otov abintiopd (Bio, eappakodiéyepon kAn). Av ota {ntiuato
TOV cuUPoraiyv, UETAYPAPOV KA, VTAPYOLV OVTITIOEUEVO GUUOEPOVTO KOl eKQpAleTOl
TPOPANUATIOUOS, CKERTIKICUOG KOl avTiBeon axoun kot otig omoedcelg Tov AEK, n opoin
debaynyn TV 0OANTIKOV GLVOVINGE®V, O TEPOPWOUOg TG Plog ko TV GAA®V
avTOANTIKOV  EKONAMOE®Y, GTOVG OQOANTIKOVG YMPOVLE, TICTEL® OTL AMOTEAEL KOWO
oLVUPEPOV Kol KOwn emdioén OA@V Tov avlpdm®mv Tov afANTIoHOD KOl TOV TOATOV
YEVIKOTEPQL.

H xoAMépysio Tov mvedpotog g euyevovg abAntikng dpuddog eivoar kKopveoaio Rmmuo
moATIopoD.  Av 0 afAnTiopog agpebel povo  OTOL  OIKOVOMIKG GULUQEPOVTIQ, GTNV
EUTOPEVLLOTOTOINGCT] KOl GTOVG GUAAOYIKOVG POVOTIGUOVG He OAa Ta EMAKOAOVOA TOVG, deV
Eépw av Ba umopel vo eEarkolovBnoel va Jlekdikel PHEPOG TOL TOMTIGUOD UE TNV OETIKN
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évvowr. @' avoeépm €va detypa apvnTikng e£EMENG amd TO YMPO TOL TOOOGPOIPOV GTA
EXAnvucd ynmeda.

H avagpopd yivetar ota eAAnvikd yAmeda yiati dev €xm axpifn yvoon av 1 idto apvnTiky
eEEMEN onueldveral, otov dto Pabud kol ota yHTEdD GAAwv kpatmv. [Ipdkertar yio Tnv
ONUOVTIKT UEIMOT TOV 00OV TOV TOJOGPAIPIKOV GUVOVINGE®V (I0MG KOl GUVOVTICE®MV
GAA®OV OpAdIK®OV AOANUATOV), 68 oYEoN Ue TAAIOTEPEG EMOYEC.

®a uropohoE KOVELG VO TapATNPTCEL OTL TO PAIVOUEVO dEV OPEIAETAL LOVO GTNV Pilo oA Ko
o€ GAeg autieg (my tnAeomTikég UETAOOCELS). Agv UmOpel OUMC V' 0yvONGEL KOAVEIC OTL O
01KOYEVELIPYNG TOAD 60oKkoAw Oo petafel oto yNmedo pe TV yuvoiko Tov Kot T'oviAKo
TAO18 TOV, TPAYUA TOV NTAY GLVNOIGUEVO OE TEPUCUEVES OEKOETIES,

H ouvbnapén otig 1d1eg €£€dpeg omaddv avimdAmy opddwv eivarl oyedov addvatn. Aev gival
acOVNOEC TO PUIVOUEVO V'OPVOVTOL KEVA OAOKAT PO TUHOTO HETOED TOV OVTITAA®V BeaTmdV
v v'amopevyBobv BEPaieg cuykpovoELs.

Ti va mpocBécel Kovelg yio To. HOVIIO QUIVOUEVO, TNG PIYNG OVTIKEWWEV®V Kol VEPIOTIKOV
ouvONUATOY, O)L LOVO GTO TOSOCPULPIKG YATEDN OALG KOl GTO, YTEDD T®V GAL®Y OUAOIK®OV
afAnudrov.

Eivar emPefinuévo yio 1o govopevo avutd viavoinebovv mpotofoviieg, V'aviaiiayovv
yvooelg kol eumelpieg, va ov{ntmbovv mpotdoelg kol ADGES Kol VO SlpopemOovv
ATOTELECUATIKOL KOVOVEG O1KaioV G'gupOTAiKO AL Kot d1eBVEG emimedo.

v ovvOnkn g E.E., 6nwc woydel petd v cuvdvinon tov Maootpyt aAld Kot HeTd TNV
TPOCPOTN OlKVPEPYNTIKY S1AoKEYN, VITAPYEL E0IKO KEPAAMIO Yol TNV AlKOooLVN KOl TIg
Ecwtepicéc vmobéoeig. Exel vmdpyel mpoPreyn avdueco ot dAlo kot Yo TNV cvvepyaoio
oT1g Towviké voBéoelg. Kot dev mpémetl va Ancpovoope 0Tt o1 mpaseilg Plog otovg abintikods
ADPOVS OTOTEAOVV TOIVIKG, OUOIKTLOLTCL.

INao v aviyetomion tovg dev apkel M weapyikn dwdwkacio. Or yoOMykavg dev Ba
ovykpatnfoov pe v emPorn pog melopyikng mowng (Ay. mTPOCTIUO 1 OTOKAEIGUOC TNG
£0pug) GTNV OLLAdO TOVG,.

Xpelaletor Toyelo Kol OTOTEAEGUATIKT OVIUETMMIOT TOV 010V ALTOVPYDOV TOV TPAEE®V
Blag pe v mowikn Swdikacia, mwopdAinio BéPota pe v KatdAAnAn moudeio, Yoo TNV
TPOANYT, TNV OVTIUETOTION TOV KOWOVIKOV OITIOV TV avaTTuén Tou pOAOL TOv GYoAgiov
KO TNG OKOYEVELNG.

Eivar mapniyopo, 611 n Evpomaikn Emuponr, O6mwg mpoxvmtel amd v €kBeon mov
TPOaVaPEPETAL, deV TTpotiBeTarl vo avtitedel oty ANyn UETPOV amd To KPATN - LEAT], OTT®OG |
KkafiEpmon dedtiov TaLTOTNTAG Yo TOVG 0TAd0VE, To, 0TToia €ival dSuvaTd Vo TEPLOPIGOLY TNV
KukAogopio. "yvootdv Poavodiov OnA. omadmv ot omoiol £xovv NN Smpdel KAmTOlo
adiknuo, apkel ta pétpo ovtd va unv gumodifovv tovg GAAovg mohiteg g E.E.
V'amoAapupdvouy Tov SIKOOUATOG TOVG TNng eAhevfepng KukAoOQOpiag Kol NG TOPOYNG
VANPECIOV KOl VO PNV OTOCKOTOLV GTOV EAEYYO NG KukAopopiog "dvvnTikdv Povodimv"
OMA. omad®V 7oL gV £XOVV KATUIKAOTEL Yo adikpata fovdoropoD.

ZyxeTIKA pe TV xpnomn avofolkdv, Ommg otny o ékbeon avagépetal, £govv exdobel
00MYieg e GTOYO TNV ATOYOPEVCT] TNG XPNONG PUPLOKEVTIKOV TPOIOVI®MV, TEPA Omd eKEIVA
OV OTOGKOTOVV oTNV ddyveon kot Oepaneio ToBoA0YIKOV KATAGTACE®V.

Me dedopévo 0Tt 1 TpodTOoT Kol 1) BE0TIoN OEGUEVTIKOV VOUoBeTIKOV Satdéemv Yoo TNV
VIOPoAN TV aOANT®V og eEETAGELS, Yo TNV (PNOT OVGLOV OV PEATIOVOLV  TIG EMOOGELS,
dev avnkel oty apuodivtnta g E.E, n Emtponn meplopiomnke otnv ovvtaln evog Kddka
deovtoroyiog Yoo TNV KOTOTOAEUNGOT TNG YPNoNS ovafolikdv ctov afAnTicpd, o omoiog
gykpidnke tov Oefpovdpio Tov 1992,

KAegivovtag v mopéufacn out) kol TEAEOVOVTOG TIG AlYeG aVTEG OKEWELS, YOIPETIL® TO
GUVEDPLO, CLYYOIP® TOVG OPYUVMTEG TOV Yo TNV TPMTOROLAIN KOl TNV 0pYAvV®GT TOV Kol
gvyopar 6tav Bo cuvavtnBole 6TO ETOUEVO GUVEDPLO, VO ETKPATOVV OUAAOTEPEG GLVONKES
oo TNV TAEVPA TOV OPVNTIKDY QOVOUEVOV OV EEDEGH KoL VO TTOPELOUAGTE GUVEX®DS TPOG
£va KAAVTEPO TOMTIGHO 6ToV AOANTIGUO.
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B’ GEMATIKH - B> THEMATIC

AIKAIQMATA KAI YIIOXPEQXEIY TON AOAHTOQN KAI TON AOAHTIKON ®OPEQN:
EPAXITEXNIKH AOAHTIKH APAXH , XYMBOAAIA AOAHTON

RIGHTS AND OBLIGATIONS OF ATHLETES AND SPORTS ADMINISTRATORS: AMATEURS
SPORTS ACTIVITIES, CONTRACTS OF ATHLETES
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TYMBOAAIA AGAHTQON STHN EAAAAA KAI EYPQITATKO KOINOTIKO AIKAIO

Anunzprog [avayiwtorovdog, lwavvys Avayvawaotomovios , Inmoxpatns Aleliov
2TIOYAAXTHPIO AGAHTIKOY AIKAIOY TE®AA ITANEITIXTHMIOY AOHNQN

Awdypapplo

Ewaymyn

1. Tpfqpota Apsipopévov AOANTOV kKo AOAnTIKEG Avodvopeg Etapisg

2. Zoppaon wapoyng O TIKOV LANPECLOV

2.1 ®Hon g ovpPoaocng

2.2 Tapoyéc otoug AOANTEC

3. Zy£0E1g EMAYYELLATIKAV 00N TIKOV QOopEMV Kul aOAnTOV

3.1 Opot cupfolainv emoyyeAUATIOV, NLUETOYYEALOTIOV KOl QUEPOUEVOY afANTOV

3.2 Ta couPorato afAntmv petd v vaoddeon Bosman kot Ioyvov kabeotoc oty EALGSQ
Yopnépacpa

Ewsoyoy 0

H paydaio avamtuén tov enayyeALoTIcHod  oTov afANTIGUO Ta TEAEVLTAIN XPOVIL TPOGES®
0TI 0OANTIKEG EVVOLEC GYEGELG EVPVTEPEG OLOCTAGELG TOGO KOWVWOVIKEG OGO KOl OIKOVQYIKES
LE OTOTELEG O VO KATAGTEL avoryKaio o vopobetikn mapépufaon yia tn pHiouon tovg-

H mpdm ocvommuotikn mopéppocn 7Tov a@opodsE OTOKAEIGTIKG OTO EMOYYEAUOATIKO
T00OCEUIPO GTO YMPO TOL EMAYYEAUATIKOD oOAnTicpov oty EAAGOa €ywve pe to N.
879/1979.

Me 1o N. 1958/1991 emyeipnOnke o wopéuPfacn Kopueng Yo tn SUOpe®ON TV 0pmV
0pYAVOONC Kol avaTTUENG TOV EMOyyEAUATIOUOV oTov afAnTiopd. H mapéuPacn avti frav
avaykaio, aeov 1o1 JEBvOg 0 ETayYEALOTIGUOC 6TOV AOANTIGHO KOl EIOIKE GTO TOSOGPALPO
nrav kot givor paypotikotnta. Tapadeiypota g diebvovg avtig mpaypotikdtnTag givor:
v Itodio o N. 91/1981, otn F'odric o N. 610/1984 aAld kot wcovog apOpog vOUmy Kot
SLTAYHATOV GAA®V EVPOTATKOV YOPOV.

1. Tpfqpota Apsifopivov AOToOv kKor AOATIKES Avedvopeg Etanpisg
Ytov IMivaka 1 mopovcialovtar o kabopiopds Tov kKAAd®V AOANoNG, 1 CLUUUETOYN TOV

afAnTov pe apolPn kot ot TpodTobicelg opyavmong TUNUATOV auelBouévay abintav.

OOPEIX THX KAT’ EHATTEAMA AGAHTIKHX APAXHX

N. 1958/1991
Auerfousvor AOAntég - ﬁz%mzxég Avavoues Etaipieg
KabBopiopog kKhadwv dOAnong pe apopn
Tunuata Apeifouévov AOANTOV - Tpoimobéoelg idpvong
Avalnym damovav Tunu. Apeipop. ABAntaov
ABAnTikég Avovopeg Etanpieg
Enayyelpatikég AOANTIkég Evmaeig

Hivaxag 1: AOAntixol popeis oty kot endyyeduo. abintixny opdon

! A. MavayiwtdétmouAog, A. MNpokotriou, EtrayyeApatiopég kai cupBoéiaia ABAnTwyv otnv EAAGSa, oTa
TPaKTIKG Tou 2% Tuptrogiou ABANTIKOU Aikaiou Tou EKEAA, ABrva 5-7-1996, Emretnp. ABA. Aik. IlI,
ADV: ABrjva 1997

BA. A.M.Mavayiwtétroulog, Ocwpia ABANTIKOU Aikaiou, Avt. N.ZdkkouAag: ABriva 1990, ogA. 17
% Ibid, 61r.17. GEA. 49
N 1958/1991, Apbpo 1
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To afAnTikd copoteio, Tov dotnpody a(ﬁmtég HE aUO1PT}, VTOYPEOVVTAL VAL 13PVCOVV E1OTKO
Tuiuo apefopévaov adintov (TAA) * mov oamoAolel OWKOVOUIKNAG Kol OLO)EPIOTIKNG
amorék&:tagﬁ.

Me v idpvoy Kot ocOOTACT TNG OOANTIKNAG OVOVLUNG sroupiagﬂ EMEPYETAL OLTOOKOIWG
VTOKATACTAGT] 0TS GTO GUVOAD TMV EVOYIKOV VITOYPEMGEMV TOL 0OANTIKOD coUoTEiOL,
7ov TNV 1dpvoe, Evavtt Tov Anpociov, Tov NITAA, NITIA oAAd kot kdOe tpitov.

Dopeic die&oywyng ETIONHOL UYOVIGLOTOC ETOYYEALOTIKOD YAPOKTAPO Elvarl ot AOANTIKEG
Enrayyelpotikég Evooeig =

2 Yoppacn tapoyis O TIKAOV VANPECLOY
H ovvoeon abintdv pe copforoto mopoyng vanpecidv Sl0KPIVETOL GE EMAYYEALOTIES ,

nueroyyeApatieg kot og aOintég pe apoipr (livakag 2).

ENNTAITEAMATIEX - HMIEITATTEAMATIEY KAI AOAHTEX ME AMOIBH

N. 1958/91 (Apbpo 18)
Doon kai draxpion AGinTawv
o  AOQAntMg pe apoipn:
- Zopuporaio Tapoyng vanpeciav pe Tuquata Apsifouévov ABAntav
[KaraBoooaipion (TAK) - Tletocoaipion (TAIT)]
- [SiwTtiKd cLUEYNTIKO KATO TOV 21 €TMV pE TAKIE|

° Ibid, ApBpo 2. AtmraitoUvtal mMITTA(OV © @) TTPONYOUUEVN OXETIKN amoé@acn Tng .. Twv YEAWV Tou
owaTeiou yia TN AWn TNG OTToiag va CUMPMETEIXQV TOUAGXIOTOV Ta HIoA PEAN, B) €yKpion TnG oIKeEiag
aBANTIKAG opooTrovdiag, y) €8Ik avayvwplion TNG VOUINOTNTAG KAl €KTiunon Tng BIwoiydtnTag Tou
1I0puopévou Tunpatog amd Tn levikr Mpauparteia ABANTIopoU (ITA) kai &) TapdAAnAn diatpnon 2
TOUAdYIOTOV OpGdwV epaciTexvwv aBANTWV (TTaidwv Kal epABwy), Ol OTroieg va eivalr evepyd
CUMMETEXOUOEG OTA OIKEIO ayWVIOTIKG TTpoYpAauaTa.

>1n O1EUKOAUVON KAAUWNG TWV aUENUEVWY OIKOVOUIKWY avaykwy Twv TAA atroBAétTel n didtagn Tou
apBpou 3 N. 1958/1991, cupgwva pe Tnv otroia gival duvarrh n pe oupBacn avdBeon o QUOIKO A
VOMIKO TTPOCWTTO TNG €uBUVNG KAAUWNG Twv SATTAVWYV CUVTNPHACEWS KOl AEITOUPYIOG TOug, YETA aTrd
OXETIKA ammé@acn Tou AloiknTikoU ZupBouAiou Tou aBAnTIKOU cwpateiou Kal TTponyoUuEvn €yKpIion ThG
levikng Tou ZuvéAeuong. Av oTnv ammo@acn TTePIAAUBAVETAI N avaBeon GTO QUOIKO | VOUIKO TTPOCWTIO
Kal TNG €uBUVNG BI0IKAOEWG TOU THAPATOG, TOTE TTAUOUV VA ETTITPETTOVTAI KPATIKEG ETTIXOPNYIOEIS TTPOG
Ta TUAMaTA auTd, Id, ApBpo 3 8§§ 1, 4

MNa ™ ototaon Twv abANTIKWY avwviuwy etaipiwv (N. 1958/1991, ApBpa 6-16), atraitouvTal : Q)
Amogaon lMevikng Zuvéleuong Twv PeEAWV Tou aBAnTiKoU cwpateiou AapfBavopevn Pe TTapoudia Twv
MIOWV TOUAGXIOTOV HEAWYV TOU CWHMATEIOU KAl O€ TTEPITITWON WNn ETITEUENG OTTAPTIOG, APKOUV aTnv
TPWTN ETTAVOANTITIKA ouvedpioon Ta 2/5 Twv peAwv Kal oTn deuTepn oocadntrote PéEAN. B) 'Exdoon
TTPOEDPIKOU SIATAYUATOG, KATA JETATPOTIN) Twv TAA 1 -0€ TTEPITTITWAON AVUTIAPEiag TETOIWV- TOU TUMHATOG
EPAOITEXVWV 0OANTWYV TOou aBANTIKOU cwparteiou. H ékdoon Tou WG dvw BIAaTAyUOTOG, PE TO OTTOI0
EMTPETTETAI VA EI0AYOVTAl pUBUITEIG KaTd TTAPEKKAION, TPOTTOTTOINGN ) KAl GUUTTAAPpWON Twv dlatdEewy
NG vouoBeoiag Trepi EUTTOPIKWY aAvWVUUWY ETAIPIWY, YIVETAI PETA atrd TTPOTACN TOou appodiou yia
Bépara ABANTIGHOU YTToupyoU e TTponyoUlevn €I0yNCN 1 YVWHN TNG OIKEIAG évinong CWHATEIWVY TTOU
dlarnpouv TAA. y) To petoxikd Ke@AAaio TwV aBANTIKWY avWVUPWY ETAIPIWV BEV ETTITPETTETAI Va Eival
KOTWTEPO TOU €AAXIOTOU Opiou TTOU Opilel O VOUOG YIO EUTTOPIKEG AVWVUUEG £TAIPiEG, dNAAdH GApEpPa
10.000.000 dpx. To Uwog Tou KaBopiletal €ite ammd €IBIKEG DIATALEIS €iTE ATTO TTPOEDPIKO BIATAYMA. ZE
TEPITTITWON avodou opddag O avWTEPN KATNyopia, N eTaIpia €xel UTTOXPEWGON va QUEATEl TO PETOXIKO
NG KEPAAQIO PEXP! TOU TTPOPRAETTOUEVOU EAaXIOTOU Opiou AUTAG TNG KaTnyopiag. MéToxol Twv aBANTIKWYV
AvVWVUPWY ETAIPILOV PTTOPOUV va €ival JOVO QUOIKA TTPOCWTTA EAANVIKAG UTTNKOATNTAG 1} OMOYEVEIQ
KaBwg kai NIMIA, opyaviopoi ) eTaipieg, OTO KEPAAAIO TWV OTTOIWV N TUXOV EEv CUPMETOXA OeV TTPETTEN
va utrepBaivel 10 25%, Ta de PEAN TOug va £xouv atmoAUTWG yvwoTr) TautdtnTa. O1 rapdypagor 2 kai 3
Tou épBpou 11 Tou N. 1958/1991 BeaTrifouv opICUEVOUG TTEPIOPIOUOUG WG TTPOG TNV ATTOKTNGN PETOXWV
TWV TTAPATTAVW ETAIPIWV.

Id, ApBpo 16. O1 TuxOV OXETIKEG eKKpeMEiG OikeG TOU IOPUTIKOU TNG €TAIpiOG OwuaTEiou dev
SlakOTITOVTaI Blaiwg Pe TN oUOTAON AUTAG, AAAd cuvexiCovTtal pe TTaBNTIKA VOUIPOTTOiNON AUTAG Kal €17
ovouari Tng.

Id, ApBpo 17 § 4 , O1 evdoeig auTég SIETTOVTAI ATTO KATAOTATIKA KOl KAVOVIOUOUG EYKEKPIPMEVOUG ATTO
Tn ['TA, o1 otroiol atrapaitnTa TTPETrel va TTepIAauBdavouy e8Ik TTeIBapXIkd kavovioud, Id, ApBpo 17 § 3

"%v.A. 33016/1992 (PEK 546 1. B'/1992)
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e Emoyyeiuatiog - Hulsnayﬁkuatiag AOATG: ZopPorailo TOPOYNG VINPECIOV  UE
ATk Avovoun Etapia

Hivaxag 2: Xovdeon 00lntav e oopuforaio mopoyns vanpesimv.

2.1. dvon t™ys cbuPfacns

H obpuPacn mapoyng vanpeciov t6co tov afint pe apoiPny 6co Kot Tov emayyelpotio 1
nueroyyeApatioo abAnt omotehel WOWOpHopen ocvpPocn Tapoyng AOANTIKGOV VANPECIOV
(ITivaxag 3).

YYMBAXH HAPOXHY AOAHTIKOQN YOHPEXIOQON
o  ®von : [51d6popen cvopPacn Tapoyng AOANTIKOV VANPECLE e
o Agv gpapuolovral ot dlatdéelg TG epyaTIKng vopobesiog .
Avrtifetn vopoAoyio: 6pog mov omokAeiel Tnv a&()mw TOV TOATIKOV dKOGTNPIOV
glvar avioyvpog - coppaocr eEaptuévng spyaoiaﬁ
H apoipn tov epaciteyvav dev Bewpeitar riedog
H Bewpia dev copowvel pe ™ voporoyia mﬁrpog TN @vomn g ocvpupaong
Adeio kot gfdopadiaio avamavon afAnTov
Y noypemtikny vraywyn oty acediion tov IKA kot emBoin 810(p0p(b\JE|
Hivaxag 3: H odufacn twv adintav kata vouo, vouoloyio kor Gswpia.

2.2. Hapoyés erovs AOintés

"'N. 1958/1991, ApBpo 18

12 Aigtretar amé 1o N. 1958/1991, 10 GpBpo 8 Tou N. 2433/1996, TO OTTOI0 AYPOPE GTO TTOOOCGPAIPO. Me

10 Népo autd mapéxetal amepidpioTn egoucia otnv EAAnvikA MNodoogaipikry Oyootrovdia (EMO) va

PUBNICel KABe OXETIKG PE TO TTOBOCPAIPO {ATNHA KOl ATTOUAKPUVETAI EVTEAWGS O KPATIKOG TTAPEURATIOUOG.
N. 1958/1991, ApBpo 19, kavov. 2 NMAE (PEK 1. B’ 380/1992), Apbpo 3

4 EvoelkTIKG avagépovtal ol atrogdaceig Al 1060/90, AN 1201/78, E@AB 1766/1986, Mp.Meip.
2102/1989, 21E 3545/1994, BA. Kal véo vopo yia 1o TTodoo@aipo 2433/1996, ApbBpo 8, Tap 12, €5.2.
SU0pewva pe Tnv Al 1143/1989 "katd 10 GpBpo 21 Tap. 1 kar 2 v ut' apiB. 312/1979 (PEK B
641/1979), kar' e¢oucioddtnon Tou Gpbpou 25 tap.2 Tou N.879/1979, katd tnv Ut apiB. 857/1980
(PEK B 1299/1980), o1 0IKOVOUIKEG DIAPOPEG TTOU TTPOKUTITOUV aTrd TIG OXEOEIG TwV [Modoc@alpIKwV
Avwvipwyv Etaipiov kal Twv  TTOS00QAIPIOTWYV QUTWV €TTIAUOVTal atmd Tnyv, Trapd tnv 'Evwon
Modoogaipikwyv Avwvipwy Etaipiwv, Emrpot) EmAUcewg Oikovopikwy Alagopwyv ETTayyeApaTikou
Modoo@aipou EMAE kal n €T Twv d10POpWYV AUTWY TTPOCPUYR OTA TTOAITIKA OIKOOTAPI PTTOPEl va
aoknBei yévo PETA TNV Tepaiwon TG avwTépw diadikaaiag. EE aAAou kartd tn didtagn Tou dpBpou 39
Tou N.75/1975 10 TTapd Tnv MevikA Mpappareia ABANTIoPoU, AvwTaTto ZupBoulio ETAUoewg ABANTIKWY
Alo@opwv gival OTTOKAEIOTIKWG aPUOdIo yia TNV €kdiKaon TTPOCQUYWYV KaT' amo@Acewy Twy, KaTd TO
KOTAOTATIKO TWV TTPwTORaBUiwv aBANTIKWY eVWOEwWY, TTpwToRabuiwy opydvwy eTTIAUCEWG BIAPOPWV.
Ao TIG JIOTAEEIC AUTEG TOU VOUOU TTPOKUTITEI OTI TOGO TO TTPWTORAOUIO 600 Kal To deuTEPOPREBUIO
OUMBOUAIO €TTIAUCEWG TWV TTAPATTAVW dla@opwy gival aBANTIKE Opyava Kal Ol OTTOQACEIS QUTWY Oev
gival diauTnTIKEG aTTOoPAcEIG UTTO TNV €Ig Ta apBpa 892 e K.MoA.A. évvola. ETTopévwg n aywyr Pe TNV
otroia UTTOBAAAETAI N OIKOVOUIKN dla@opd TTPoG Kpion oTa TTOAITIKA dikaoTrpia &gV UTTOKEITOI OTNV
TPiuNVN atrokA&IoTIKA TTpoBeouia Tou dpBpou 899 map.1 K.MoA.A., oTnv oTmroia UTTOKEITAI N aywyn
OKUPWOEWS BIAITNTIKAG amo@doews. EE dAou oTtnv idla S1dtagn TNG UTTOUPYIKAG aTTOPACEWS TTOU
TTpoava@épBnke pnTa avagépetal n Kard 1o apbpo 1 otoix. o' K.MoA.A. dikaiodogia Twv TTOAITIKWY
dIKaoTnpiwv TTPog €TTiAUC TWV TTAPATTAVW OIKOVOUIKWY Slapopwyv. 'ETGl 0 AOyog avaipéoewg, PE ToV
otroio TTpofdAAeTal n ek Tou dpbpou 559 apiB.15 K.MoA.A. aitiaon 611 10 deuTePoBAOUIO SIKAOTAPIO
TTapd ToV VOPO Ogv KNRPUEE atTapddeKTn TNV aywyn Kaitol auTr| €ixe eyepBei HeTA TNV TTAPOdO TPIUrvVou
atrd TNG KOIVOTTOINCEWG OTO avalpeaiBANTO VOUIKO TTpOowTTo TNG UTr aplB.115/1985 ammopdoewg Tou
AZEAA e Tng evdikou dlagopdg, eival adoipog. ZTE (A’) 3545/1994, 11p.BA. ZTE 2944/1980

'S AT 1060/1990 6.1.
'°N. 1958/1991, ApBpo 22
"7 Ibid, ApBpo 23
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Ot afAntég mov ovvdéovtol pe copoteio 1 etoupio pe ocdpPacn mapoyng aOANTIKOV
VINPESIOV AOUPAVOLY TOKTIKEG amodoyég kabopilopeves ehevBepa pe 10 GUUPBOANIO TOL
VTOYPAPOVY Kal LECE, 0T TANic1o TV okeimv kKavovioudv (Ilivaxag 4).

IHAPOXEX XTOYX AGAHTEX
ENNTAITEAMATIEX - HMIEITATTEAMATIEY - AMEIBOMENOYX

N. 1958/1991
O Topoyég KaeopiCOVTﬁ elebBepa pe To ouUPOLALO, P EMPOLAUEN TOV KOVOVIGU®Y
Aodpo Xp1otquyévvmv . TOKTIKEG amodoyég evog Unvog
Awmpo [Taoya - Exidopa adeiog : TakTKEG amodoyEg va unvog
"Yyog, 6pot kol mpoimobioelg SK‘tgj(‘E(DV apoyov (mpug) : xabopiloviar elevbepa pe
andeaon AZ gtopiag 1 copoTEIOL
e Avortato - KatotoTo Oplo ﬁ)tpg KaTd Kotrnyopia kot opiloviol Ue avampooapuoyny omd
v ‘Evoon 11 Opoomovoio™-.
e ATayopgvon KOTAPOANG TApOY®DV 6TOVG 0OANTEG amd TpiTovg TEPAY TV OPILOUEVEOV GTO
Noépo
o TlapdPaon : adiknua dwpodoxiog
o YUVETEIEG: - dypopn Ao TO PNTPDO TOV ABANTOV TOL ZOUATEIOV
- OMOKAEIOUOC ZOUATEIOV OO OYDVEG
- éxntoon A.Z. oweiag Evoong 1 Opoomovdiog yio Un yvootonoinon g
mapdfaong oto M.A.O.
- XpNuHotikd TpdcTIo SITAGGIO TOV TopavOU®S KaToPANOEVTOG Jtocsof)EI
- Amayopevon oto péAn A.Z. etanpiog 1 copoteiov pe andeacn tov M.A.O.
Vo KaTEYOVV aEIOUOTO 67 VT
- Mn katafoln Tov Tpootipov og 10 NuéEpeg amd TV KOVOToiNoT andQacng
M.A.O. cuvendyeton :
® KT THOPNOEVTOV 0o adldpoTa
e un cvppetoyn o€ ayoveg Hpotadinuarog kot Kuréilov

Ilivaxag 4: Eidika Oéuaro mopoymv o afinteg

To copateio, ot afintikég etoipieg kabmg Kot Kabe Tpitog deopuedovrol va unv KatafaAiovy
OTOl0ONTOTE EKTOKTN TOPOYN OE YPAUO 1 o€ €ld0g, mEpav TV KoOBoplopévmv TO
oupPoAao Kot To VOLO, 01OV KdOe Tapdfacn otolyelofetel To adiknua g dmpodokiag -

18 Apbpo 20 § 3 N. 1958/1991, Apbpo 20 § 4 Kavov. 2 NAE, Apbpo 17 § 3 Kavov. 1 TAK kai TAI,

"9 Ibid

20 N. 1958/1991, ApBpo 20 § 4

1 ibid, ApBp 20 §§ 5, 11, ApBpo 25

*21d, ApBpo 20 § 12

2 Id, ApBpo 20 § 7 kai em@épel: a) dlaypagr, TTPOCWPIVA 1 OPICTIKF, TOU UTTAiTIOU aBANnT amd Ta
pnTpwa abAnTtwv (Id, § 8), B) atTokAEIoPd TOU cwpaATeiou A TNG ETAIPEIAG ATTO AYWVES TTPWTABAARUATOG 1
kuttéAAou(ld, § 9), y) ékTTTwaon Tou AloIknTIKOU ZUUBOUAIOU TNG OIKEIOG ETTAYYEAUATIKAG EVWOEWGS Qv OgV
YVWOTOTIOINOEl 0TO apuodIo dIkalodoTIKG dpyavo Tnv TeAeoBeioa TTapaBaon (Id, § 10), 8) amaydpeuon
ota péAN Tou AIOIKNTIKOU ZUPBOUAIOU va KATEXOUV OEIWMATA KAl YEVIKA va avamTuooouv abAnTikA
BI0IKNTIK) dpacTNPIOTNTA YIa Pia TouAdxioTov Tpietia (Id, § 12 B’), €) emBoAA oTov uTTaiTIO XPNUOTIKOU
TTPoCTiou OITTAGCIoU o€ UYog aTTd TO TTAPAVOUWGS KATABANBEV TTpIu, PE TTAPAAANAN €1G oAdkAnpov
€ubuvn Tou cwpareiou i TnG eTaipiag(ld, §§ 12-14) .
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3. Zyé0€1g EMAYYELLATIKAV 00N TIKOV QopEMV Kol a0AnTOV
3.1 Opot coufolaiov exayyeluatiov, JUIETAYYEAUOATIOV KAl AUEIPOUEVOV aOANTHY

Ot oyéoelc TV EmOyyEALOTIOV, TUIETOYYEALOTIOV Kol ouePopévov afintdv pe To
couateio Kot Tig eTonpieg puouilovion kot amod e101KO KavoviGd Yo KOs aOAn o

To quufdraio eivar avtodikaine dkvpo av 6’ avtd dev avaeépovial optouévor 6pot Ot
opor=-tov cuuPoiaiov mapoyng abANTIKdOV vanpecidy otnv EALGSa mapovsidlovial otov

IMivoxa 5.

KYPIOTEPOI OPOI XYMBOAAIQN ITAPOXHX AOAHTIKQN YIIHPEXIQN

NMEPIEXOMEN NMOAOZ®PAIPO KANAGOZQAIPIZH METOZPAIPIZH
0]
>YMBOAAIOY
Xpovn<r']EI 1) EmayyeApartiag: ammd 11 | 1) Apeifépevog: amd 1| 1) Aueipfopevog: atméd 11
dldpkela MAVEG PEXPI Kal 5 Xpbvia XPOVO HEXPI Kal 3 Xpovia | MAVESG HEXPI Kal 3 Xpovia
2a) HuietrayyeAuatiag: amo | 2) Epacitéxvng 21 etwv: | 2) Epaocitéxvng 21 €Twv:
11 prveg péXPI Kal 2 xpovia | attd 1 Xpovo péxpl Kal 4 | ammd 11 priveg uéxpl Kai 4
2B) HuietrayyeApaTiag | xpévia Xpovia
YNYEVAG: MEXPI Kal 4 Xpdvia
3) Ekmmaideudpevog: PEXPI
Kal 4 xpoévia
Movopspr’@I loxuel péoa Eéa Tapatavw | loxuel péoa oTa | loxuel péoa oTa
avavéwagn XPOVIKG 6pIa TTAPATTAVW XPOVIKA OpIa | TTAPATTAVW XPOVIKA Opia
AIOKOTTA™ 1) AtOoxnua €k16¢ aywva A | 1) ATuxnpa ekTég aywva | Ta idla ME
mpotrévnong Aavw Twv N Tpomévnong davw | KaAaBoogaipion
90 nuepwv Twv 60 NuepwV
2) ATUxnua o€ aywva 1| 2) Atixnua o€ aywva i
mpotrévnon avw Twv 4, mpotévnon dvw Twv
8 1 11 unvwv avdaioya 3, 5 4 7 unvwv
Me Bidpkeia ouuBoAaiou avaloya pe didpkeia
3) MNapdBaon opwv oupBoAaiou
oupBoAaiou atrd abAnTh | 3) AtToxn amod aywveg i
n NAE TIPOTTOVNOEIG
4) Teleoidikn  TT0IVRy 45 | 4) Teheoidikn 101V} 6
TOUAGXIOTOV NUEPWV TOUAGXIOTOV
5) XpAon avaBoAikwyv QYWVICTIKWVY NUEPWV
5) Mn KataBoAn

TAKTIKWY  aTTOd0XWV
yla 2 TOuAd&xioTov

Hrveg

24 Id, ApBpo21 § 2, Kat’ e&aipeon, ato Toddo@aipo, HeTd Tov TTpdogpato N. 2433/1996v ( ApBpo 8 § 15

V'), 0gv uegioTtatar apuodiétnta Tou YTToupyoU KOl QUTH QOKEITal OTTOKAEIOTIKA ammd Tnv EAAnvIKN

Modoo@aipikry OpooTrovdia (EMO).

2 Kar’ ApBpo 6 Kavov. 2 MNAE, ApBpo 3 Kavov. 1 TAK kai TAlN 6.17., emépxeTal auTodIKaiwg aKupdTNTA

Tou cuuBoAaiou étav dev avagépovtal G° auTo @ a) XPOoVIKN Sidpkela, 6pol SIOKOTTAG Kal KaTtayyeAiag, B)

armolnuiwon peTeyypaeng otov aBAnTh 1 OTO owATEIO TTOU QVAKE, Y) AUOIBAIEG UTTOXPEWOEIG

oupBaAAopévwy, O) TAKTIKEG KAl EKTOKTEG TTAPOXEG, €) OTI OI OXECEIG TOUG DIETTOVTAIl ATTO TOV KAVOVIOUO,

OT) OTI KABe €idoug dlaopég uTTAyovTal oTa olkeia aBANTIKG épyava, ¢) OTI avTiTutto Tou cupBoAaiou

€Aafe o0 kGBe gupBaAASPEVOG Kai ) TTARPNG S1EUBUVON KATOIKiag aBANTr Kail dIoPIoUOG AVTIKAATOU
Kavov. 2 MAE, ApBpo 4 (TToddécgaipo), Kavov. 1 TAK, ApBpo 5 (kahaBoogaipion), Kavov. 1 TAI,

A7pepo 5 (TeToo@aipion)

7N 1958/1991, ApBpa 24 §4, 28, Kavov. 2 MNAE, ApBpo 4 § 5 (PEK 380 1. B'/1992)

%8 |bid, ApBpO 24 § 5
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| 6) XpAon avaBoAIKGV

o
Aton™

AHEEII d1dpkelag
ouuBo)\ouou
2) Mg koivAy ouvaiveon
3) TMMoivi  atmokAsiopou
abAnTA atod QAYWVEG
TouAdyxioTov 60 nuepwv
4) Movoueprig KatayyeAia
yia otroudaio Adyo
5) Mn kataBoAf armmodoxwyv
YIO 2 TOUAGXIOTOV PIVEG
6) Aduvauia  TTaPOXAS
UTTNPECIWYV  HETA  TTAPOdO
ToU  Xpévou  OIOKOTTAG
oulBoAaiou
7)  OpioTikp  diaypagn
aBANTA a1Td PNTPWO

1) ity OIdpKeIag
apXIKOU A avavewBEvTog
oupBoAaiou

2) Mg koivAy ouvaiveon

3) Moiv atokAeiopou
aBAnTy  amd  aywveg
TOUAAXIOTOV 2 Unvwv

4) Movopepng
KartayyeAia yia otroudaio
Aoyo

5) Mn KaTaBoAn
aTTodoX WV yia 3
TOUAGXIOTOV PUAVEG

6) Aduvapia TapoxAg
UTTNPECIWY UETA TTAPOOO
Tou Xpévou JIAKOTTAG
oulBoAaiou

7) OpioTik dlaypaen
abAnTh a1rdé PNTPWO

Ta idla
kKaAaBoo@aipion

ME

TakTIKEG
pNnviaieg
aTTod0oXEG =
(kaTwTaTEG)

1) A’"EBvikn : 85.000 dpx.
2) B'EOvikn) : 55.000 dpX.
3) "EBvikn :40.000 dpXx.
|'é§l£ﬂ :A’EBvikn: 55.000

opX.

1) A1 katnyopia: 90.000

OpX.
2) A2 katnyopia: 60.000

OpX.

1) A1 katnyopia: 75.000

OpX.

2) A2 katnyopia: 40.000

OpX.

‘EKTOKTEG 5
aTTod0oXEG

1) KataoBoAn 1/3 pe tnv
uTTOYPOQr GupBoAdiou

2) KartapoAnn 2/3 e
IOOTTO0EG ETACIEG ] PNVIAIEG
d00E€Ig

Ta idla pye Tod6CPAIPO

Ta idla
kaAaBoagaipion

bE

Me
GVTdMavuaEI

loxuel

loxuel yia Ta @sxpl 1996
UTTOYPa@EVTa

Ta idla
kaAaBoagaipion

bE

9 Kavov. 2 MAE, ApBpa 12, 13, Kavov. 1 TAK, ApBpa 9, 10, Kavov. 1 TAM, ApBpa 9, 10
30 Kavov. 2 MAE, ApBpo 14, Kavov. 1 TAK, ApBpo 11, Kavov. 1 TAM, Apbp. 11
*T'N. 1958/1991, ApBpo 30 § 2 5. B’

32 Apbpo 20 §§ 1, 2, 4, 5, 11 N. 1958/1991, ApbBpa 6, 20, 27 Kavov. 2 MAE, Apbpa 3, 17, 18, 25 Kavov.
1 TAK ka1 TAI
33 ) . i . . . .

O1 ammodoyég auTEG TTIPOCAUEAVOVTAI OTABIAKA PE TIG EKAOTOTE YTTOUPYIKEG ATTOQACEIG.
¥ N. 1958/1991, ApBpo 30 § 3
% Ibid, ApBpa 26, 27. Av dev gival EQIKTH) N CUVEXION TNG CUVEPYATiag, TOTE 0 ABANTAG YETEYYPAPETAI OE
GAAO cwpaTEiO CUPPWVA PE TOUG €IBIKOTEPOUG Bpoug Kal diadikaaia TTou opifovTtal ato dpbpo 21 Tou N.
1958/1991. EidIk6TEPa GO0V apopd TOUg ANEIBOPEVOUG KOAABOOPAIPIOTEG KAl TIG OXECEIG TOUG HE TA
olkeia ocwpareia, 6TTwWG ava@épetal oTo ApBpo 5 § 4 Tou oxeTIkKoU Kavoviouou, o oTToiog eykpiBnke pe
TNV utr'apiB. 37495/91 amégacn tng YToupyou lMoAimopou (PEK t1. B’ 945/1991), o1 epaoitéxveg
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MNpoocgopd- = loxuel loyuel yia Ta @éxpl 1996 | Ta idla ME
AvTITTpOCGQOPd uTToYPapEVTa kaAaBoa@aipion

Opyava A’lBaBuia: E.E.O.A. (Tng | A/BdBuia: E.E.O.A.AK. | A/B&Ouia: E.E.O.A.A.T.
eTmiAuong EMAE) (Tng EOK) (Tng EOTIE)

OIKOVOMIKWYV B’/Babua: A.E.E.O.A (1ng | B /Baduia: E.E.O.A.AK. | B/paBuia: E.E.O.AA.T.
dlapopwv ENO) (Tng EOK) (Tng EOTIIE)

Hivaxag 5. Opor ovuflolaiwv mopoyns afintixkmy vrnpecimv

210 cUUPOLAIO TTPETEL VO TPOPAETETOL 1] VTOYWYT ETIAVONG TOV OIKOVOUIK®Y SLOpOPDI-OTN
k1080010 TV 0pHOdi®V AOANTIKOV 0pYAveOV TOV OIKEIMV EVOGEMVY 1] OLOCTOVOIOV , TO
omoia paivovtol otov Ilivaka S.

3.2. Ta ovufolora abintov uertd ™y vmébeon Bosman wkoi 16yvov kobeotds oty
Eiidda

21ov mivoKe 6 OTOTLTAOVETAL TO TEPIEYOUEVO TNG ATOPUONG BosmanﬁI
endyyeiua aOANTIKN SpAon OC OIKOVOULKY OpacTnPLOTNTO.

Yoo Vv Kat’

H KAT’ EIIAITEAMA AGAHTIKH APAXH QX OIKONOMIKH
APAXTHPIOTHTA

e H abfintikn dpaotnpdotra epnintel oto Evponaikd Kowvotukd Aikailo katd to pétpo mov
GLVIGTE OIKOVOLKT 0paaTnPLOTNTO

e Ot dwtdéelc mepi erehBepnc kukAopopiog twv gpyalopéveov oty EE dev epappolovral
0€ E0MTEPIKEG KATAOTAGELS EVOC KPATOLG-UEAOVG

o  Amolnuimon HeTeyypOoenS, OVTAAAAYILO KOl TPOGPOPA-OVTITPOCPOPE GUVIGTOVV EUTOSI0
otV eAehBepn Kukloopia Twv adANTOV peTaEd ywpdv-pelmv e EE

e H 1Bayévela dev amotehel eumddlo oty €levbepn KLKAOPOPIO EMAYYEAUATIOV KOl
apeBouévav adAntav peta&d yopdv-pelov e EE

e Mn avadpoLuKn 1oy0G TG AITOPUoNG

abAnTéG nAikiag €ikool evog (21) €Twv UTTOXPEOUVTAl VO UTTOYPAWOUV TO TTPORAETTONEVO apPXIKO
OUpBOAaIO PE TO OWPATEIO OTO OTTOI0 AVAKOUV, £Q'000V aUTO TO ETMOUMEL. Ze TTEPITITWON TTOU TO
owpateio dev utroypdyel éva TETOI0O OUPPBOAaIo, 0 kKaAaBoo@aipioTAG KabioTatal €AeUBepog va
peTeyypagei o€ GANO owpateio wg ayelBopevog. Tnv wg dvw puBuion atmedéxOn petafu AAAwv Kal To
2TE pe v umapiBudv 296/94 amoégacn (A’ THAPATOG), OTTOPPITITOVIAS OXETIKO MWE auTrh Adyo
aKUPWOEWG. Kartd tnv evAdyw amépaocn, n pubuion trou emRaAAel To dpBpo 72 Tou N.1958/1991 keital
EVTOG TWV OpPiwV TwV TTaPaTEBEICWY ££0UCIOdOTIKWY dlatdlewy Kal Ogv TTapapIdGlel TNV OIKOVOUIKI Kal
€I0IKWTEPA TNV CUPPATIKA €AeuBepia TTOU KaToxupwveTal aTo ApBpo 5 Tap. 1 Tou Zuvtayparog, dIoTI
atroBAETTEl OTNV EEUTTNPETNON YEVIKWTEPOU CUPPEPOVTOG, ATOI OTNV ££Q0PANITN OXETIKNG OTABEPATNTAG
oT0 OUVAUIKO TOou KABe owpateiou KaAABoOOoE@AIPIOTWY Kal OTAV ATTOQPUYH €KPETAAAEUOEWG, ammd TA
OIKOVOMIKWG 10XUPA CWHATEIR, TwV JIKPWV ToloUTwv. Agv TTapafiddel GAAwaTe n pUBPIoN auTr oUTE TO
dpBpo 24 map. 4 Tou v. 1958/1991 tmou BeoTrilel, wg TTPOUTTOBEGN TNG HOVOUEPOUG AVAVEWTEWS TNV
Treporonpsvn CupQwWVia Twv cupBarlopévwy, agol n didTagn autr dev aPopd TOUG EPACITEXVEG.
®ya 20904/1996, 20907/1996 (PEK 647 1. B'/1996)

3 Id, ApBpa 27, 30 § 2 €0. y’, Kavov. 2 NMAE, ApBpo 9 § 2, Kavov. 1 TAK kai TAIT, ApBpo 7 § 3

ByAa 20904/1996, 20907/1996 (PEK 647 1. B’'/1996)

% N. 1958/1991, ApBpo 43 § 5, N. 2433/1996, ApBpo 8 § 8 o’ kai B, Kavov. 1 TAK kai TAIM, ApBpo 22,
0.T.

40 BA. A.MN.MavayiwTtétmouhog, OikovopikA dpacTnpidTnTa KAl avTaywviouog atov ABANTIONO, YTTo0eon
Bosman, oeA. 11 e1m. kai 0X. oxOAIa |. AvayvwaoToTTouAog, GTO idI0, aeA. 26 - 33., Tp. BA. ApBpo 2 Zuve.
EOK kai ox. omoégaocn opiB. 34/74, Waltrave, ZuAh. 1974 oeh. 563, okéyn 4., em. BA
A.NM.M.avayiwtémouAog, N. Mivng, A. Makpr): O Avraywviopog atov ABAnTIopd otnv EupwTraikn
"Evwan, oTa TTpaKTIKG Tou 2° Zuptroaiou ABANTIKOU Alkaiou Tou EKEAA, ABrAva, 5-7-1996.
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Hivaxag 6. Iepieyouevo anopaons Bosman

H XZuvOnkn mpoPArénetl opiopéveg em@uAdéelg armv ergvbepn KUKKO(popiam
OV EVOMOKEIVTAL OTT KPIioT TOV KPUTAOV -HEADV™

Ot dwtaéelg mepl elebBepng KuKAopopiag Tov epyalopévev dev Umopodv va, Epapuoctovv
eni KaBopDG E0MTEPIKMY KATOOTACEDV €VOG KPATOLC-UEAOVG, av Agimel kGbe ocrquyeio
oOVEONG P KATO10L amtd TIG KOTAGTAGELS, 0TS 0moieg avapépeton T0 Kowvotikd Afkato™:

Mo tovg kowotwkovg emayyeipatieg N apelpopevovg abintéc, mov katd ™ ANEn TOL
oupporaiov Tovg emBLUOVV TN UETEYYPAPN OE CLAAOYO Ydpag-pélovg tng Evpomaikng
‘Evoonc (EE), 1 Tuxdv coppovnuévn pe 1o cuuBOAato KoTaBOoAT «OVTUALLYUATOG, TO OO0
Katd v omdéeacn Bosman Oswpeitar cvykekodvppévn popen omolnuimong, amotelel
QVETITPENTO EUTOI0 GTIV ACKINOT TOV SIKOUMUOTOG TG TPOSPOPAG KOl OVTIGTOLYO OOd0YNS
g pyaciag Tovg.

H elAnvua vopobeoia yio tovg kKAddovg dBinong Kalaboosoaipion, [letoopaipion avénce
T Oplo. g ergvbepiog otn dlakivnon Tov afintov Eﬁca Kol €€ and v EAAGOw, petd
AEN Tov cvuPatikod ¥POVoL TOV GUUPBOANIOV TOVG , KATUPYMVTAG HE TOV TPOTO OVTO TO
péypt T0TE KaBECTMG TNG 010VEL ounpiog TOV abANTOV.

2tov Ilivaxae 7, tapovcidfovrol ol piTpeg TV cupforainv tov adintov otnv EAAGS, petd
Vv 16%0 ™G andeacnc Bosman wg mpog Toug 6povg Tov avToAAAYUATOG KOl T dadtkacio
NG TPOGPOPAS KUl AVTITPOCSPOPAC.

epyalopévav,

YYMBOAAIA X THN EAAAAA META THN AITIO®AXH BOSMAN

o [0 emayyeApatieg | NUIETOYYEAUOTIEG IGYVOVV :
*  amolnpioon peteyypapng
*  ovTOAAoy o
*  TPOCPOPE-AVTITPOCPOPE

o [ apePouevoug katapyRdNKay e DTOLVPYIKN ATOPUOT) :
*  ovTOAAoy o
*  TPOGEOPE-OVTITPOCPOPE

Iivaxag 7. Emrtaoeis anopaons Bosman ato eAdnviko dikaio

Méypt 1t peteyypapikny mepiodo 1996, vmoypapévia cvuforote otnv EAlGda peta&d
EMMNVIKGOV copaTEIOV Kot EAAMVoV afANTdv, To TOXOV CLHEMVNOEY avTaAAayLo KoOmG Kot

4 OTTWG T.X. Adyol dnubdoiag acPaeiag, dnuooiag Tagng, dnuodaiag uyeiag, ANy, Ouwg, To AIKaoTrpIo
araitei aTevh epunveia Twv Adywv autwyv Kal cofapr diakivouveuar] Toug (M. AaytéyAou: EupwTraikd
KoivoTikd Aikaio, ekd. A. ZdkkouAa 1985, aeh. 102)

42 Ibid,C-415/93, okéyeig 120, 129-135. To dpBpo 48 Tng Zuvlnkng Tng EE e§oudetepwvel kGBe dueon A
€UpEON €OVIKN TTPAKTIKN TTOU Teivel va ammoBapplvel Tov Katd Ta KPITAPIA TNG epyaldusvo abAnTr va
KAVEl Xprion TOU aTTOVEUNUEVOU OTTO TO iB10 APBPO BIKAIWHATOG. SUVETTWG, €@’ 6a0ov 0 aBANTAG TTANPOI
TIG TTPOUTTOBECEIG TNG UTTEPEBVIKAG KOIVOTIKNG €VVOIAG TOU «EPYAJONEVOUY, TTOU KATA TN VOUOAOYia Tou
EupwTraikou AikaoTtnpiou £xel eupeia €vvola, ePTTiTITEl 0TO APBPo 48 TnNG ZuvbrAkng Kal gival ammoAuTa
€AeUBePOG va diatTpayuoTeuBei TN PETEYYPAPR TOU e oUAAOYo dAAou kpdToug-uéAoug. H 18ayéveia Ba
TIPETTEl VO OTTOTEAEI EPTTOBIO OTNV €AEUBEPN KUKAOQOpPIa TwV £pYAouéVWY OTaA KPATN-PEAN, apou dev
uogioTaral Kivduvog diatdpagng TnG aBANTIKAG 1I00ppOoTTiag YETAEU Twv opddwy. Mpokeiuévou, dUwG, va
pNv BiyoUv €vVOouEG KATAOTAOEIG, TTOU E€XOUV ETTIQEPEI NON 1 €EAVTARCEl TIG OUVETTEIEG TOUG, OTTWG
TTPONYOUNEVEG UETEYYPOAPEG, TUUQWVIEG KATABOAAG atmolnuIwoews K.A.TT., KpiOnke OTI o1 d1aTAgEIS TNG
amépaong Ba TTpETTel va epappooBouv ex nunc, §aipoupévou Tou NTAPATOG TG 18ayéveiag, OTTou dev
VOEITaI BIAXPOVIKOG TTEPIOPIOHOG.

C-415/93, okéwn 104. Ooov apopd CTIG PETEYYPAPEG aBANTWY PETALU KpaTWV-PEAWY TO EupwTtaikd
AIKaoTHpIO €KPIVE, OTI Ol KAVOVEG TTEPI YETEYYPOPWV OUVIOTOUV €UTTOdIa OTNV €AEUBEPN KUKAOPOpPIa TWV
epyafopévwy, epdoov o emayyeApatiag aBAnTig Oev pmropei va aoknoel Tn OpacTnpidTnTd TOU
aywvifopevog Pe vEo oUANoyo eykaTeoTnuévo o€ GAAO KPATog-péAog, av o oUAANOYOG autodg dev £Xel
KataBdAel aTov TTponyoUEVO atrolnuiwon YETEYYPAPNG, TO UYOG TNG OTT0IOG CUNPWVNAONKE HETAEU TwV
OU0 oUANGYWV 1) KaBopioBnke BATEI TWV KAVOVWY TwV ABANTIKWY OPOCTIOVAIWV.

**Y.A. 20904/1996 ka1 20907/1996, 6.1r.
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n Sadwacio npocs(popdg—avrm@j)c(popdg glval 1oyvpoi 6pot ¢ cvuPaong Kot decpebovy o
UEPT G TPOG TNV TP O TOVG - AVTIOET®G, Yo To LeTd To 1996 cupuforaia, dev 1GYDOLY i
Kavéva afAnT aveSopTNTmg EBVIKOTNTOG Ol TOPUTAV® OpPOL.

XYMIIEPAXMA

e Ynuepa £vag amd TOLG fOCTIKOVG GKOTOVG GVTMOV TOL 0GYOAOVVTOL UE ToV AOANTIGUO Kot
€101KA PE TNV KaT’ endyyedpo dpacn eivat 1 apoiPn Kot To k€pdoc.

o Xtnv EAAGSa M kot emdyyeipo afAntikny dpdon SETETOL amd SodOADOES VOUODETIKO
mhaiclo, pe to omoio pubuilovrar BEpaTa TaPOYNG AOANTIKOV VINPESLDY, TO TEPIEYOUEVO
TV GLUPOACIOV KOl 01 GYECELG TOV EMAYYEALOTIOV, UIETOYYEALATIOV KOl AUEPOUEVOV
afAntov.

e To eAAnvikd kabeotdg HEYPL TNV Onuocievon ¢ andeacng Bosman, ftav ac@UKTIKA
aveAenBepo Yo TOVG TapEYOVTEG ABANTUCEG VANPETiEg aOANTEC.

e Xtnv EA\Goa de facto €xel emérber otadiokn Katdpynorn Tov dwtdéewv mov BEtovv
eUTOoL otV ghevbepio TV Kat’ endyyelpuo aOANT®V.

e O éMnvag vopoBEtng, Yo TV evOTNTa Kol TV 0C(QAAELD TOV SIKOIOV KOl TPOG ATOPUYT|
£€KO00TG OVTIPOTIKAOV ATOPACEMY TOV EAANVIKOV GOANTIKOV S1K01000TIKGOV opyavav 1
dwaotnpimv, €KT0G TOV KavovieTIK®V pubuicemv, opeidel va mpoPel oe dueceg
vopoBetikég pubuicelc.

e Ot ovvamtopeveg ovuPacelc Tapoyng adinTik@v vanpecidv otnv EALGda opeilovv va
€YOVV COQEC Kol OKPPEC TEPlEYOUEVO e PNTPES, €EAcPAAIlovceg TNV OUOIOHOPPN
OVTYETOMION otV €Aevbepn dwokivnon (ueteyypapn - kotapynon oviaAldyuarog,
TPOTPOPAS avTITPOTPoPas) aBANTOV evtdg Kat ekTog TG EALASOG.

45 Kal oUp@wva pe 1o dpBpo 177 Tng Zuvenkng ng EE
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Introduction

The rapid development of pr fessionalismﬂin sports during the last few years increased botlﬁ
the social and the economic™ impact of sports law relations. As a result their regulation’
could only be achieved through legislative intervention.

The first systematic intervention in the field of professional sports was effectuated with the
introduction of Law 879/1979 and it was exclusively referring to professional football.

A summit intervention was attempted with Law 1958/1991 regarding the formulation of the
terms governing the organization and the development of professionalism in sports. This
intervention was indeed necessary since professionalism in sport and especially in football
was already a reality at international level. This international practice can be seen, for
instance, in the case of Law 891/1981 in Italy, Law 610/1984 in France as well as in a large
number of laws and decrees in other European countries.

1. Sections of Remunerated Athletes and Sports Limited Companies

Table 1 shows the sports sectors, the participation share of remunerated athletes and the
preconditions for the establishment of sections of remunerated athletes.

BODIES OF OCCUPATIONAL SPORTS ACTIVITY

L. 1958/1991
Remunerated Athletes < Sports Limited Companies
Definition of remunerated sports sectors
Sections of Remunerated Athletes - preconditions for establishment
Undertaking of Section of Remunerated Athletes cost
Sports Limited Companies
Professional Sports Clubs

Table 1: Sports organizations of occupational sports activity

! D. Panagiotopoulos, D. Prokopiou, “Professionalism and Athletes’ Contracts in Greece” in the
Proceedings of the 2 Sports Law Symposium EKEAD, Athens 5-07-1996, ADV, Athens 1997.

Cf. D. P. Panagiotopoulos, (1990) Sports Law Theory, A. Sakoulas publishing house, Athens, p. 17.
% Ibid., op. c., p. 49.
‘L. 1958/1991, Article 1.
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Sports clubs with remunerateﬂl athletes bear the obligation of establishing a special section of
remunerated Elthletes (TAA)" which will be independent from financial and administrative
point of view™

Upon its establishment,ﬂa sports Limited Company is by right substitutedEI regarding all
contractual obligations of the sports club which established the company as to its
representation to the State, any Legal Entities of Public Law, any Legal Entities of Private
Law as well as to any third party.

Responsible for carrying out ﬁfﬁcial sports events of professional character are the
Professional Sports Associations™.

2. Contract for sports services provision
Athletes can be distinguished in professional, semi-professional and remunerated according

to their contract for sports services provision (see Table 2).

PROFESSIONAL - SEMI- PROFESSIONAL AND REMUNERATED ATHLETES

L. 1958/91 (Article 18)
Nature and classification of Athletes
e Remunerated athletes:
- services provision contract with the Sections of Remunerated Athletes of
Basketball ( Section of Remunerated Basketball Players -TAK) and
Volleyball ( Section of Remunerated Volleyball Players -TAP)

° Ibid., Article 2. In addition, the following are necessary: a) a prior relative decision by the club
members’ General Assembly with at least half the members present, b) approval by the local sports
federation, c) special recognition by the General Secretariat of Sports (GAA) of the lawfulness and
viability valuation of the Section to be established , and d) maintenance of at least 2 amateur teams
children and youth) participating in local sports events.

The provision of Article 3, Law 1958/1991 deals with facilitating the answer to the increased financial
needs of Sections of Remunerated Athletes (TAA). According to this provision it is possible to contract
the responsibility of meeting with the maintenance and operation costs to a natural or legal entity,
following relative decision of the Managing Board of the Sports Club and prior approval by its General
Assembly. When according to the decision the responsibility of the section’s management is also
contracted to a natural or legal entity, then these sections are not entitled to State subsidies (Id, Article
3;)aragraphs 1,4).

4 In order to establish a Sports Limited Company the following are necessary (L. 1959/1991, Articles
6-16): a) a decision taken by the sports club’s General Assembly where at least half the members of the
club were present; if quorum is not achieved, the presence of the 2/5 of the members’ total number at
the first repetition meeting is necessary and as for the second, there is no participation precondition is
demanded b) a Ministerial decree should be issued to be modified by the Sections of Remunerated
Athletes (TAA) or - in case these do not exist - of the amateur athletes’ sections of the sports club. This
decree, which allows for the introduction of arrangements by deviation, amendments and/or additions
to the provisions of the law on commercial Limited Company, is issued following proposal by the
Minister of Sports with prior proposal or opinion by the local union of sports clubs with Sections of
Remunerated Athletes(TAA) c) the share capital of sports Limited Company should not be lower than
the minimum amount stipulated by the law for commercial limited companies, that is, today, the
amount of 10,000,000drachmas. The amount is set either by special provisions or by Ministerial decree.
If the team enters a higher division, the sports Limited Company bears the obligation of increasing the
share capital up to the minimum amount stipulated by the law for the division in question. Shareholders
of sports limited companies should be exclusively natural entities of Greek citizenship or Greeks living
abroad as well as legal entities of private law, organisations or companies in whose capital foreign
companies should not hold a share greater than 25% and their members’ identity should be totally
known. The restrictions as far the acquisition of such company shares are set in Article 11, paragraph 2
and 3, L. 1958/1991.

8 Id, Article 10. Possible relevant pending court cases of the club establishing the limited company are
not violently interrupted after it has been established but are continuing with its passive legalisation and
in its name.

o These Associations are governed by Memoranda and Articles of Association approved by the General
Secretariat of Sports (GGA) which must include a special disciplinary regulation, Id, Article 17,
paragraph 3.
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- Private agreement with Section of Remunerated Basketball Players
(TAK)""for those of 21 years of age
e Professional - Semi-professional Athlete: services provision contract with Sports Limited
Company

Table 2: Athletes with services contract

2.1 Nature of contract
The services provision contract of the remunerated athlete as well as of the professional or
semi-professional athlete constitutes a special sports services contract (Table 3).

SPORTS SERVICES PROVISION CONTRACT
Nature: special Slfjrts services provision contract™>
e Labor Law provisions do not apply

e Adversative case law: a_term excluding the civil courts jurisdiction is void - contract of
dependent employment'®

e The amateurs’ remuneration is not considered salary

e Theory in disagreement with case law as to the contract’s nature

o Athletes’ leave and weekly rest

e Compulsory I.ﬁ:gistration with  the Social Security Fund (IKA) and payment of

contributions

Table 3: The athletes’ contracts as seen by the law, case law and theory

10 Ministerial Decree 83016/1992 (Government Gazette 546 issue B/1992).
" L. 1958/1991, Article 18.

12 Governed by L.1958/1991 and L. 2433/1996, Article 8 on football. This Law endorses the Greek
Football Federation (EPO) with unrestricted authority to decide on any football related issue eliminating
thus state intervention.

3 L. 1958/1991, Article 19, Football P.L.C. (PAE) Regulation 2 (Government Gazette issue 2,
380/1992), Article 3

" The following decisions should be mentioned indicatevely: Supreme Court (AP) 1060/90, AP
1201/78, Athens Court of First Instance 1766/1986, Piraeus Court of First Instance 2102/1989, Council
of State 3545/1994, cf. new legislation 2433/1996 on football , Article 8, paragraph 12, section 2.
According to the decision AP 1143/1989 “according to Article 21, paragraph 1 and 2, decision n.
312/1979 (Government Gazette 641/1979) under the power of Article 25, paragraph 2 of L. 879/1979,
according to n. 857/1980 (Government Gazette B 1299/1980) financial disputes arising from the
positions held by the Football Limited Companies and their football players are to be settled by the
Committee for Settlement of Financial Disputes in Professional Football which stands by the
Association of Football Limited Companies. The appeal to local courts on these disputes can be
exercised only after the above procedure has been completed. In addition, according to the provision of
Article 39, L. 75/1975, the General Secretariat of Sports’ Higher Council of Sports Disputes Settlement
(ASEAD) is solely responsible for the hearing of appeals and issuing decisions on them, according to
the Memorandum and Atrticles of Association of first instance athletic clubs, first instance bodies for the
settlement of disputes. The law provisions stipulate that the first instance and the second instance
council for the settlement of the above disputes form sports institutions and their decisions do not
constitute litigation decisions as these are seen by the Articles 892 et s. of the Civil Code Procedure.
Therefore, the legal proceedings by which a financial dispute is submitted for settlement in civil courts is
not subject to the three month deadline procided for in Article 899, paragraph 1 of the Civil Code
Procedure in which a cessation action for a litigation decision is subjecct to. Moreover, the same
provision of the Ministerial Decree mentioned already expressly mentions the jurisdiction of Civil courts
for the settlement of the above financial disputes according to Article 1, point a. Thus, there is no
ground for the reason for cessation which presents the reasoning (stemming from Article 559 n. 15
Civil Code Procedure) that the second instance court did not declared the action unacceptable despite
the fact that the action had been taken after the expire of the three month period from its notification to
the subjected to appeal before the Supreme Court legal entity of the n. 15/1985 decision of the ASEAD
on the legal dispute. Council of State (D) 3545/1994, cf. Council of State 2944/1980.

° Supreme Court (AP) 1069/1990, op.c.
1% 1958/1991, Article 27
" Ibid., Article 23
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2.3 Athletes’ remuneration

Athletes related to a club or a sports Limited Company with a sports services provision
contract are to receive regular remuneration the amount of which is set freely according to
the contract the athletes sign and within the framework of the specific regulations (Table 4).

ATHLETES’ REMUNERATION
PROFESSIONAL - SEMI-PROFESSIONAL - REMUNERATED ATHLETES

L. 1958/1991
Remuneration is &eely set according to the contract, subject to the regulations
Christmas bquus ™~ : one month regular remuneration
Easter bonus - Leave pay: half month regular remuneration
Amount, terms and precotﬂitions for payment of bonuses: freely set by sports Limited
Company or Club’s B.o.D.™ resolution
e Top and bottom limits of boEjlses are set according to division and are adjusted by the
Association or the Federation
e Remuneration by third parties save for those provided for by the Law is forbidden
e Violation: offense of bribery
e Effects: -removal from the club’s registry of athletes
-disqualification of the Club from athletic events
-degradation of the Association or Federation B.o.D. for not
notifying the M.D.O. of the violation
-Fine amounting to double of the illegally paid amountEI
-By M.D.O. decision the members of the sports Limited Company
or Club B.o.D. are not allowed to hold such positions
-Failure to pay the fine within 10 days after the M.D.O. decision
has been served upon the B.o.D., results in:
e degradation of the fined persons from their official posts
e non participation in Championship or Cup events.

Table 4. Special issues of athletes’ remuneration

The clubs, the sports limited companies and any other third party are bound with the
obligation of not paying any special remuneration in money or in kind beyond those
predetermined in cantract or provided by the law according to which any violation constitutes
instance of briberygj

3. The relation between sports organizations and athletes
3.1 Professional, semi-professional and remunerated athletes’ terms of contract

18 Article 20, paragraph 3, L. 1958/1991, Article 20, paragraph 4, Football P.L.C. (PAE) Regulation 2,
Article 17, paragraph 3, Section of Remunerated Basketball Players (TAK) and Section of Remunerated
Volleyball Players (TAP) Regulation 1.
19 .
Ibid.
20| 1958/1991, Article 20, paragraph 4.
%1 |bid., Article 20, paragraphs 5 and 11, Article 25
22 Id, Article 20, paragraph 12a

23 Id, Article 20, paragraph 7 which results in: a) temporary or permanent removal of the liable athlete
form the athletes’ registry (Id, paragraph 8), b) disqualification of the club or the limited company from
Championship or Cup events (Id, paragraph 9), c) deposition of the Managing Board of the specific
professional club if it fails to inform the competent body of the violation that has taken place (Id,
paragraph 10), d) interdiction to the members of the Managing Board to hold offices and in general to
have administrative activity in the field of sports for at least three years (ld, paragraph 12b), e) fine
imposed to the liable athlete of double the amount of the illegally paid to him/her premium, with the club
or limited activity fully liable at the same time (Id, paragraphs 12-14).
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Special regulation according to sportEI governs the relation between professional, semi-
professional and remltlja.j:rated athletes with their clubs and sports limited companies.

The terms of contract—are by right void if specific terms are not included. In Table 5 we can
see the terms of sports services provision contract which are in force in Greece.

MAJOR TERMS OF SPORTS SERVICES PROVISION CONTRACT

CONTRACT FOOTBALL BASKETBALL VOLLEYBALL
CONTENT,
Duration™ 1) Professional: 11 | 1) Remunerated: 1 to 3 | 1) Remunerated: 11
months to 5 years years months to 3 years
2a) Semi-professional: 11 | 2) Amateur up to 21 | 2) Amateur up to 21
months to 2 years ‘ years of age: 1 to 4 years of age: 11
2b) Native semi- years months to 4 years

professional: up to 4 years
3) Trainee: up to 4 years

Unilateral renewal* Possible within the above | Possible within the above | Possible within the above
= time limits time limits time limits
Discontinuation 1) Accident outside | 1) Accident outside | The same as in Basketball
match  or training match  or training
longer than 90 days longer than 60 days
2) Accident during match | 2) Accident during match
or training longer than or training longer than
4, 8, or 11 days 3, 5 or 7 days
according to contract according to contract
duration duration
3) Breach of contract | 3) Abstinence from
terms either by the matches or training
athlete or by the PAE 4) Irreversible
4) lIrreversible disqualification for at
punishment of at least least 6 days of match
45 days days
5) Use of anabolic | 5) Failure of payment of
steroids at least 2 month

regular remuneration
6) Use of  anabolic

— steroids
Termination® 1) Expﬁ of contract’'s | 1) Termination of original | The same as in Basketball
duration or renewed contract

2) By mutual agreement | 2) By mutual agreement

3) Disqualification of | 3) Disqualification of
athlete from events athlete from events
for 60 days at least for 2 months at least

24 Id, Article 21, paragraph 2. As an exception, in football, following the recently passed Law

2433/1996v (Article 8, paragraphs 15c), it is not the Minister who bears authority over this issue but the
Hellenic Football Federation (EPO).

2 According to Article 6, Football P.L.C. (PAE) Regulation 2, Article 3, Section of Remunerated
Basketball Players (TAK) and Section of Remunerated Volleyball Players (TAP) Regulation 1 op. c.,
the contract is considered void by right when the following are not expressly mentioned in it: a) duration,
terms of discontinuation and termination of contract, b) transfer compensation to the athlete or the club
he/she belongs to, c) mutual obligations of the contracting parties, d) regular and special remuneration,
e) settlement of any dispute by local athletic institutions, as well as f) that all contracting parties have
received a copy of the contract, and g) the full residence address has been given and an attorney has
been appointed.

6 Football P.L.C. (PAE) Regulation 2, Article 4 (football), Section of Remunerated Basketball Players
(TAK) Regulation 1, Article 5 (basketball), Section of Remunerated Volleyball Players (TAP)Regulation
1, Article 5 (Volleyball).

2 L. 1958/1991, Article 24 paragraph 4, Article 28, Football P.L.C. (PAE) Regulation 2 , Article 4 and 5
gGovernment Gazette 380, issue B/1992)

® Ibid., Article 24 paragraph 5.
29 Football P.L.C. (PAE) Regulation 2, Articles 12, 13, Section of Remunerated Basketball Players

(TAK) Regulation 1, Articles 9, 10, Section of Remunerated Volleyball Players (TAP) Regulation 1,
Articles 9, 10.




108

4) Unilateral termination
due to serious reasons

5) Non payment of
remuneration of 2
months at least

6) Failure to provide
services after the
contract  termination
date

7) Permanent removal of
athlete from register

4) Unilateral termination
for serious reason

5) Non payment of
remuneration of 3
months at least

6) Failure to provide
services after the
contract  termination
date

7) Permanent removal of
athlete from register

Minimum reﬁar monthly
remuneration!

—

1) 1% National Division:

85,000 drchs

2) 2™ National Division:
55,000 drchs

3) 3 National Division:
40,000 drchs

4) Semiprof. 1% National
Divisigg: 55,000
drchs

1) Division A1: 90,000
drchs
2) Division A2: 60,000
drchs

1) Division Af1:
drchs

2) Division A2: 40,000
drchs

75,000

Special remuneration®

1) Payment of 1/3 at the
contract signing

2) Payment of 2/3 in yearly
or monthly deposits of
equal amounts

The same as in Football

The same as in Basketball

—_
Valuable consideration=2

Valid Valid for ntracts signed | The same as in Basketball
— until 1996+
Offer-Counteroffer®? Valid Valid for ntracts signed | The same as in Basketball
until 1996~
Financial disputes 1% Instance: EEOD [ 1% Instance: EEODAK | 1% Instance: EEODAP
settlement by (Committee for the | (Committee for the | (Committee for the
Settlement of Financial | Settlement of Financial | Settlement of Financial

Disputes of Professional

Disputes for Remunerated

Disputes of Remunerated

Football Players) (of | Basketball Players (of | Volleyball Players) (of

%0 Football P.L.C. (PAE) Regulation 1, Article 14, Section of Remunerated Basketball Players (TAK)
Regulation 1, Article 11, Section of Remunerated Volleyball Players (TAP) Regulation 1, Article 11.

3 L. 1958/1991, Article 30, paragraph 2, section b.

32 Article 20, paragraphs 1, 2, 4, 5, 11, L. 1958/1991, Articles 6, 20, 27, Football P.L.C. (PAE)
Regulation 2, Articles 3, 17, 18, 25, Section of Remunerated Basketball Players (TAK) and Section of
Remunerated Volleyball Players (TAP) Regulation 1.

3 These amounts of remuneration are subject to gradual increase according to Ministerial decrees.
3 . 1958/1991, Article 30 paragraph 3.

» Ibid., Articles 26, 27. If it is not possible for the collaboration to continue then the athlete is
transferred to another club according to the more specific terms and procedures described in Article 21,
L. 1958/1991. More specifically, as far as the remunerated basketball players are concerned and their
relation with the clubs they belong to, as mentioned in Article 5, paragraph 4 of the relevant Regulation,
approved by the decision n. 37495/91 of the Minister of Culture (Government Gazette, issue B,
945/1991), it is compulsory for amateur athletes of twenty one (21) years of age, if the club wishes, to
sign with the club they belong to the provisional contract for which it is provided for. In case the club
does not sign such a contract, the basketball player is free to be transferred to another club with the
status of the remunerated player. This arrangement has been approved by the Council of State by its
decision n. 296/94 (section D) thus rejecting any related appeal for cessation on this ground. In the
decision in question the arrangement imposed by Article 72 of L. 1958/1991 is considered to be within
the framework of the extended authorisation provisions and is not violating the economic and more
specifically the contractual freedom established in Article 5, paragraph 1 of the Constitution, as it aims
at servicing the general interest, that is, at ensuring relative stability in the human power of all clubs of
basketball players and at preventing the utilisation of the weaker clubs by the financially stronger ones.
Nor does this arrangement violate Article 24, paragraph 4, L. 1958/1991 establishing prior agreement
of the contracting parties as a precondition for unilateral renewal since this provision does not refer to
amateurs.

%6 Ministerial Decree 20904/1996, 20907/1996 (Government Gazette 647, issue B/1996).
¥ Id, Articles 27, 30 paragraph 2, section c, Football P.L.C. (PAE) Regulation 2,, Article 9, paragraph 2,

Section of Remunerated Basketball Players (TAK) and Section of Remunerated Volleyball Players
TAP) Regulation 1, Article 7, paragraph 3.

8 Ministerial Decree 20904/1996, 20907/1996 (Government Gazette 647, issue B/1996)
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Greek Football League - | Greek Basketball | Greek Federation of
EPAE) Federation - EOK) Volleyball)
2" Instance: DEEOD (of | 2" Instance: EEODAK (of | 2" Instance: EEODAP (of
Hellenic Football | Greek Basketball | Greek  Federation  of
Federation - EPO) Federation - EOK) Volleyball)

Table 5. Terms of Sports Services provision contract

Contracts should provide for the settgnent of financial disputes by the competent sports
bodies of local unions and associations™ as these appear in Table 5.

3.2 Athletes’ contracts after the Bosman case apd the current situation in Greece
The content of the Bosman preliminary ruling is demonstrated in Table 6 regarding the
occupational sports activity as economic activity.

THE OCCUPATIONAL SPORTS ACTIVITY AS ECONOMIC ACTIVITY

e Sports activity falls under European Community Law as far as it is an economic activity

e The provisions of free movement of worker within the EU do not apply in the domestic
situation of a member state

e Compensation for transfer, valuable consideration and offer-counteroffer constitute
obstacles for the free movement of athletes in the EU member states

e Citizenship is not an obstacle for the free movement of professional and remunerated
athletes in the EU member states

e The preliminary ruling does not take effect retrospectively

Table 6: The Bosman preliminary ruling

The Treaty pﬁ/ides for some prejudice as for the free movement
member state™judgement.

The provisions for free movement of workers are not to apply on strictly domestic situations
of a member state if an element forming a link to one of the situations mentioned in
Community Law™1s missing.

n

of workers subject to each

% L. 1958/1991, Article 43, paragraph 5, L. 2433/1996, Article 8, paragraph 8 a and b, Section of
Remunerated Basketball Players (TAK) and Section of Remunerated Volleyball Players (TAP)
Regulation 1, Article 22 op.c.

40 Cf. D.P.Panagiotopoulos, Economic Activity and Competition in Sports, The Bosman Case, p.
11 et s. and relative notes by I. Anagnostopoulos in ibid., p. 26-33, cf. Article 2, EEC Treaty and relative
decision n. 34/74, Waltrave, Collection 1974, p. 563, thought 4, also cf. D.Panagiotopoulos, N. Minis, D.
Makri, “Competition in Sports in the European Union”, in the Proceedings of the 2 Symposium in
%ports Law, EKAED, Athens, 5-07-1996.

As, for instance, in the cases of public security, public order and public health taking into
consideration, however, that the Court demands close interpretation and serious risk of these reasons
SIZD Dagtoglou, (1985) European Community Law, A.Sakoulas publishing house, p. 102)

Ibid., C-415-93, thought 120, 129-135. Article 48 of the European Union Treaty voids any direct or
indirect national practice tending to discourage athletes considered to be workers to use the right that
the same Article attributes to the athlete. Consequently, as far as the athlete fulfils the preconditions by
the supranational community concept of “worker”, that according to law by the European Court has wide
sense, he or she is subject to Article 48 of the Treaty and he or she is totally free to negotiate their
transfer to a club of another member state. Citizenship should constitute an obstacle in the free
movement of workers in the member states as the sport equilibrium among the teams is not to be at
risk. However, in order to prevent any offence to lawful situations the effect of which has been created
or terminated such as previous transfers, agreements for payment of compensation etc., it was deemed
that provisions of the decision should be applied ex nunc, with the exception of the issue of citizenship
where there is no time limit.

C-415/93, thought 104. As far as the athletes’ transfers among the member states are concerned,
the European Court decided that the regulations on transfers constitute obstacles in the free movement
of workers since the professional athlete can not exercise his or her activity within a club registered in
another member state, if this club has not paid to the aforementioned a transfer compensation, the
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In the case of Community professional or remunerated athletes who by the end of their
contract wish to transfer to a club of a European Union (EU) member state, the possible
agreed upon payment of a “valuable consideration”, that according to the Bosman
preliminary ruling is considered a covert form of remuneration, constitutes an inadmissible
obstacle to the exercise of the right of offer and respectively to the acceptance of their
employment.

Greek legislation on the sports sectors of Basketball and Volleyball extended the limits of
free movement of athletes within and outside Greece after the end of the contractual duration
of their contract™; rendering invalid the prior status of athletes held in quasi hostage.

In Table 7 we can see the contractual terms of athletes in Greece after the enforcement of the
Bosman preliminary ruling regarding the valuable consideration terms and the offer and
counteroffer procedure.

CONTRACTS IN GREECE AFTER THE BOSMAN PRELIMINARY RULING

e For professional and semi-professional athletes the following are in force:
e transfer compensation
e valuable consideration
e offer-counteroffer
e For remunerated athletes the following have been abolished by Ministerial decree
e valuable consideration
e offer- counteroffer

Table 7: The effect of the Bosman preliminary ruling on Greek Legislation

In the contracts signed in Greece between Greek clubs and Greek athletes until the transfer
period of 1996, the possible agreed upon valuable consideration as well as the offer-
counteroffer procedure constitute valid terms of contract; in addition, they constitute binding
terms for the parties involved as to their observance™ On the contrary, as for contracts
signed after 1996, the above terms are not valid for any athlete regardless their nationality.

CONCLUSIONS

e Today, remuneration and profit constitute major objectives for the people involved in
Sports and especially in occupational activity.

e In Greece, the occupational sports activity is governed by complicated legislation
regulating issues of sports services provision, the contracts’ content and the professional,
semi-professional and remunerated athletes relation.

e The situation in Greece until the publication of the Bosman preliminary ruling was
generating exhausting restrictions for the sports activity providing athletes.

e In Greece, provisions restricting the occupational athletes’ freedom have been de facto
gradually abolished.

e Greek legislators should proceed to immediate legislative changes apart from any
regulatory provisions in order to ensure unity and security of Law as well as to prevent
contradictory decisions by the competent bodies or courts.

e The contracts drawn in Greece regarding sports services should be clear and accurate and
they should include terms ensuring uniformity in the free movement of athletes (7ransfer,
abolition of valuable consideration, offer-counteroffer) within and outside Greece.

amount of which was agreed upon by the two clubs or was set according to the sports federations’
rules.

44 Ministerial Decree 20904/1995 and 20907/1996, op. c.
45 and according to Article 177 of the European Union Treaty.
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YIIO®EXH DELIEGE: OI EIIIITQXEIX THEX KOINOTIKHX NOMOGEZIAY XTOYX
AGAHTIKOYX KANONIZMOYZX

Anunzpiog Hovayiwtomoviog, Anuntpns Ilpokomrion
2TIOYAAXTHPIO AGAHTIKOY AIKAIOY TE®AA [IANEIIIXTHMIOY AOHNQN

Awdypappio

Ewaymyn

1. Nomkég mtvyéc otny vr60eon Deliege

2. Xyo6ho em g amoé@acng Tov Ipwrtodikeiov Namur
2.1 Kavoveg eredBepng mapoyfg vINpeciov

2.2 EAe00gpog avToyovioHog

Yopnépacpa

Ewcaymyn

H XvvOnkn kar o Kowvotikdg Nopog €161 OTm¢ mpokdmtel péca omd TG 0dnyieg Kol 6Tto
mAaiclo 6cwv opilovtal oTlg amOPAGELS TOV Eup(mra'ﬁ(of) Awootnpiov, 0o mpémer va
gpapuoleton am’ ﬂksg TIc xdpeg ™G Evpomawne 'Evoong.. I'vomoty elvatl 6 6Aovg mhéov 1

vdOeon Bosman™

H andépacn avti dev apopd (ovo oto aOANUATO e ETOYYEALOTIKO YopoKTpd (OT®G .Y TO
mOdOGPULPO), OAAG KOl OmolodNnmote GOANHa Tov omoiov ot abfintég aueifovtar pe
OTOLOVONTOTE rpénoﬂ.
ZAUEPA TO TPAYHATIKO TPOPANUA oToV KOGHO Tov ABANTIoHOD dev givar 1) amdpacn Bosman,
OAAG M TEpOLTEP® €KOOON TOPOUOLOV ATOPACE®Y UE EKMANEELS Yia TO ABANTIKO GUOTNLLAL.
Mo tétota amodeaon sivat 1 avoauevopevn oty vobeon Deliege, tnv omoia mapovoidlovpe
OTI GLVEYELO.

1. Nopkég mruyég otnv vtdbeon Deliege

X1g 16 ®gfpovapiov 1996 10 Ilpwtodikeio g Namur (BéAylo) e£édwoe o amdeoaon
TOPATOUTNG 6T0 Eupomaikd AKaGTNPO HE aQOpUn TIG OIKOOTIKES eVEPYELEC TNG PeAyidog
afntprog tov tovvto Christelle Deliege €i¢ Bdpog ’CE Ligue francophone de judo kot g
Ligue belge de judo, tov ebvikdv dnAadh opyavdcemy .

To 8u<acrﬁ)10 m¢ Namur (Qmoe po wpodikaotikny amdeacn ond 10 Evpomaikod
AKOOTAPLO, HE EPMOTNUOTA OYETIKQ LE TOVG KOVOVIOUOUS TV €Bvikdv Kot debvav
opyovacewv OTm¢ paivetor otov [ivaka 1.

! H amégpaon Bosman egival pia TTpodIKACTIKY) ammd@ach TTou €TTiIonuoTtroifnke pe 1o dpbpo 177 Tng
2uvBnkng KatoTv aitnong Tou Egeteiou TIg Ai€yng. O1 TTpodIKACTIKEG ATTOPATEIG, CUNQWVA e Tov ApB.
177, dev eival OeOPEUTIKEG MOVO yia T OUO PEPN TNG OUYKEKPIMEVNG aATTO@AOcNG, OAAG YEeVIKA,
TTPONYOUVTAl TWV £BVIKWY VOUWV.

C- 145/93,Y1r. Bosman, Apb. 48 k.€¢. - TG I1dpuUTIKAG Zuverkng TnG EupwTraikrg KovoTtnTag.

3 O KoIVOTIKOG VOpOGg TiBeTal o€ epappoyn de Tn amodeiEn OTI oe KATTOI0 “KOIVOTIKG” aBAnTh,
UTTOOXEBNKE GUAAOYOG XpNHATIKO(AKOPO KAl O€ EPACITEXVIKO €TTITTED0) TTO0O YE OKOTTO AUTOG va yivel
MEAOG TOU Kal TOU APVEITAI TN CUUMETOXA Tou, OTTOTE AUTOG TTPOCPEUYEl OTO dIKaaThpIo. Ta €Bvika
aBAnTIKA owpareia, deopelovial woTéoo ammd Tnv amogacn Bosman utro Tnv évvoia 6Tl aoKoUv
OpaaTNPIOTNTA WE apOoIPn.

C - 51/ 16..2. 1996. Z10 BéAyio n TAcioynoia Twv aBANuUdATWV €ival opyavwuéva o€ LEXWPIOTES
Katnyopieg avdhoyeg Twv O1a@OpwWV YAWOOIKWY KOIVOTATWY, HE €vav OPOOTTIOVAIaKO Beopd yia
OuVTOVIONG O€ €BVIKO ETTITIES0, TTPOKEINEVOU VO CUUUETEXOUV O€ DIBVEIG SlopyavwaElg Kal va €PYXOVTal
o€ eTaQr) ge AAAeg B1eBveig opyavwoElg.

20pgwva pe To apb. 177 NG ZuvBnkng, o€ ouvduaoud pe Ta apb. 59-66 TNG XuvBnKng - eAelBepn
TTaPOXN UTTNPECIWYV Kal 85-86 - TTpooTacia Tou avraywviouou. H aitnon yia TpodikaaTiKA amd@acn Tng
Tapatdvw abAnRTpiag uTTeBARON aTig 21 deBpouapiou Kai KaTeTéBN pe ap. TpwT. C - 51/96.
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[TPOAIKAXTIKA EPQTHMATA

o) Ot a0AnTéc Bo Tpémet va emAéyovTan amod TIG avTioTorEg E0VIKEC
Opocmovdieg TPOKEWEVOD VO GUUUETAGKOVV GE O1ebveig
dopyavooelg tfovvto.

B) e d1ebveic aydveg tlovvto, umopei va katéPel uovo Evog
GULYKEKPIUEVOG aptOpdg afintadv e idlog  eBvikodTnTOg;

[Mivaxog 1: Exidoyn kot apiuog eBvikwv ablntaov oe diebveic ayaves

H Belyida abintpia vrootnpilel mwg, ot Opoonovdieg dev mpémel va givarl ehevBepec va
EMAEYOLV KOTA TNV Kpion Tovg Tovg abAntég mov Ba Tovg ekmpocwnncovy o€ debveig
5l0p“{(l\/0’)081(<;ﬁ ka1 (oe va amayopevbel omoladnmote gvépyela mov Ba mopeumodilel o
SO TNG VO GUUUETEYEL GE OO0 ATOMKO OYDVIGHO EKEvN emBUEL.

Tavtdypova {ntmonke omd 1o Aikaotiplo g Namur vo KAVeL o TPOSIKOGTIKY TOPUTOLT
g vtobeong oto Evponaikd Awactipio copewova pe to opb. 177 g Zuvonkng, pe oxond
TNV €K000M amoOPAcTg Yo To 0Epa avTo.

To Awaotiplo g Namur £€0ece {fTnpo VTEPOYNG TOL KOIWOTIKOD VOLOL, EVE TAVTOYPOVA
ATOYOPEVCE TPOANTTIKG, LECO OO OGPOAIGTIKA HETPA, OTIG OPYOUVAGELG TOV giyov KANOEL,
va TpoPovv og omoladnmote evépyela Tov Ba mepiopile 1 Ba epumodile v artovoa and TV
glevBepn Goknon TOV dPACSTNPIOTHTOV TNG O AOANTPLA TOV TLOVVTO, EI0IKOTEPA G £0VIKODG
N Oebveig aydveg, ®G WU OVIIKEWWEVIKE OIKOIOAOYNUEVO, GE GYECN HE TN QUOIKN TNg
KOTAOTOON Kol TIG €mdooelg NG, kKabog wor tnv afla g ot oyéon He GAROvG
Swyovilopevoug abdintég. Qg madomn 16Y00G TOL AVAOTEP® METPOL TEOMKE Evag UNvVoC.

2. Xyo\wo emt g anogaonsTov Ilpmtodikeiov Namur

H mpodikactikny mapomounny ond to mpotodikeio tng Namur, 0€tel €va OMUOVTIKOTOTO
wpofAnpa oto Evpomaikd Awoaotipro, oniadn to {ntiuate Tov Tov aeopolV oTn
GUYKPOUCT] TOV OOANTIKOV VOU®VUE TOVG KOVOVEG TEPL EAELOEPNG TOPOYNG VINPECIOV
(Zuv8/EOK aph. 59-66) kot TNV TPooTacic. TOV AvVIOY®VIGHOD TOV KOWVOTIK®V Kavovev (op.
85-86),6mw¢ paivovtar otov [livaka 2:

ITAPOXH YITHPEZION KAI ANTAT'ONIXEMOX XTHN A®GAHTIKH APAXH

o Koavoviopog mov agopd oty emioyn €fvikov abAintav amd v ebvik) Opocmovdin
(emayyeh.- muenayyeX. n TPOTEWEUEVOVC VO OTOKTHGOVV OUTH TNV WO0TNTA) Yo Vo
ovppetaoyovv oe debveic aymveg, Epyetor og avtifeon pe to apbpa 59-61 kot 86 g
ZuvOnkng;

e Koavoviopuog abintikrg Opoomovdiog 7ept  OLppEToxng obAntodv ot Oebveig
AYDVEG,EPYETAL € cVYKpOoLOT e Ta dpBpa dpBpa 59-61 Ko 86 tng ZuvOnkng;

[Mivakog 2: Znmuoto ochykovong afANTIKOV VOU®VY LE KOWVOTIKOVG KOVOVES

2.1 Kavoveg elebbepng mapoyns vanpeciov

YrevOopiletor 6TL 0TOV KOWOTIKO VOLO Undwamtﬂ poévo m afAnTikny dpacTnPldTHTU TOL
Oswpeitor og owovoukn. v vndbeon Deliege 10 Pelyikd SIKAGTAPLO OV AVAPEPEL

6 H C. Deliege, ivalr abBAnTpIa BEAYIKAG UTTNKOOTNTAG KAl OeV €TTEAEYN VIO VA CUUUETAOXEI O€ pia diebvA
aBAnTikn diopydvwon.

12 AekepPpiou 1974 36/74, Walrave 14 louhiou 1976 13/76, Dona 15 AekepBpiou, C -415-93,
Bosman, BA. D. Panagiotopoulos, The institutional autonomy of Sports and the limits of the economic
freedom, in: Proceedings 4th IASL Congress, Barcelona Novemb. 10-11, 1995. Ibid, Yr66son Bosman,
Avt. N. ZakkouAag: ABriva 1996, aéA. 11-89 kai lwdvvng AvayvwaToTTouAog, ZxOAIa 1T TNG YTTOBE0EWG
Bosman, wg¢ dvw oeA. 26-33.
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movBevd to yeyovog 0Tt 1 afAnTpla Tov T{ovvTo apeifetal yio Tig OpasTNPLOTNTEG NG, EVA
Tovvavtiov agnvel va gvvonbel 0Tt  givol gpacttéyvng, kol palMota YU avtd Tov AOYO
dnuovpyndnke kot n Kotnyopio aOANTOV ©g “vmoynginv vo yivovv emayyeiuotics abintég”.
H 1010 n xatdraén g Deliege otov xotdloyo tov afintodv qulnpoc(péponca afAnTcy
vnpecia, amokieiel kabe oyéon Tov BEUATOG LLE TOV KOWVOTIKO VOUO .

A&woonueiotov gival 6T1 01 ABANTIKOTL AyDVEG OPYAVAOVOVTOL GO TIC OPYOVMOGELS Y10 TO LEAN
TOVG K(ﬁ Pacilovtal ce €0MTEPIKOVG KOVOVIGHOVG LE OMOKAEIOTIKA KpiTiplo. aBANTIKNG
@voemc~ Ot Kavoviouol Kot 1 TPOKTIKA TV afANTiKdv OpocTovoldVv JIETETAL amd TN
Bof)?\mm Yo GOANON Kol OYL 0O OIKOVOLLKOUS GKOTOVG Kol 0V vrokewTal otov Kotvotiko
vopo-.

H Deliege, otnv mpaypotikdTnNTo 08V SIOUOPTOPETAL Y10 TOVG OPYOVOTIKODS KOVOVIGUOVG,
aAAG Yo TNV amotuyio TG va emheyel HETOED TOV KOALTEP®V aOANTOV TOV HE OVTH TNV
1010t B0 GUPUETAGYOVY GE LYNAOD EMTEDOL dIEDVEIG aydveg. AVTO OTOKOAVTTETOL Ko
arm’ 660 SNAMVOVTOL GTIV OTOPUGCT] TOPUTOUTNG GTNV OTTOi0 1] AITOVGO APPIoPNTEL TOV TPOTO
HE Tov omoio £ywve 1 emiAoyn amd v eBviky Opoomovdia.

[Ipémel va toviebei 0TI, 0 KOWOTIKOC VOUOG Oev pmopet vo aoyoAnbei pe Ta Kp1Tiplol Kot ToVg
TPOTOVG EMAOYNG €vOg afANT avdpecso amd AAAOVG Kol OTL QLTEG M EMAOYN OVNKEL OTN
SLOKPITIKY] EVYEPELD TOV TPOTOVNTMV KOl TOV EWIKOV TOv afANTIopod Kol Ol oTnv
apHOSOTNTA TOV JIKOGTY.

H emioyn tov koA0TEp®V 0OANTOV Y10 TN GUUUETOYT TOVG O OYMVEG Elval O[O TEXVIKO Kol
N xpion otpileTol o€ EMOTNUOVIKA JESUEVA TPOTOVS TPOTOVIONG KOl TOTEAEGHOTOS KOl
dev umopei vo, eheyybel amd 1o dikaot. Aev gival duvatdv va opisfodv amd To SKAOoTH
OVTIKEYEVIKA “KPLTPLo. KOTOAANAOTNTOG Kol emidoons” mov vo kKabopilovv tnv emioyn evidg
afAnt v eBvikong I debveig aydvee, WG “OVIIKEYUEVIKA SIKOLOAOYNUEVT), TOGO LETE OO
e€ETAOM TG PLOIKNG KOTAGTAONG KOl TNG £MIO00NE TOL 0OANTY, 0G0 KOl PETA 0O GVYKPIoN
g a&iog avtov pe v aéio GAlov dStayovilopevev abintadv’. Avtd Bo orove OVGLOGTIKY
KATAPYNOT TG OLVATOTNTOG TOV EWIKAOV TEXVIKMOV V. TPOPaivouv Ge EKTIUNOELG Kot KPioelg
v TNV a&loAdYNon TOV aOANTOV.

O apdyovteg 6mwc N nAkia, 1 kovoTnTo, (0KOLO Kol 6T TOMKE afApaTe) cuvepyaciog
pe toug afAnTég g opddag, 1 meapyia kol  TpowdyNnon pEsa Kot EEm and To yNmedo, 1
TVELUOTIKY] SLODYELN, 1) YUXOAOYIKEG OVTIOPACELS G€ OVOKOAES KATAGTAGCELS, 1) EXOPN UE TOV
TPOTOVNTN Kot TOoa GAAQ Eival pepikd omtd Ta GTolYEln TOVL TPEMEL va AnpHovv V1T’ Oy Kot
dgV UTOPOVV VO, TEPLOPIGTOVV GE HI0L OTAT] “OVTIKEUEVIKO SIKOLOAOYNIEVT” EMAOYY, OM®S
AVOQEPETAL GTNV GUYKEKPIUEVT] VTTOBEDT).

H amoégaomn tov tpotodikeiov g Namur, pag 0dnyel ony mepintmorn Omov o€ po. €0vikn
opada T0d0cPaipov B TPETEL UMAPUITHTOG O KOAVTEPOG GKOPEP VA VO, EIVOL O TLPTVAS TNG
opadug, OmTMG Y. TNV ovTioTtoyn ouddo Tov UTACKET 0 KOAVTEPOC rebounder. €Tl ot
a&ohoyeg opddeg Ba kabopilovior amd tovg emovopalOUEVOLS “nivouci Katdtoéng” Tov
aOANTOV OTOC AVTEG AVOKOIVOVOVTOL LE BACT] TN GTATIOTIKY| sne&spyaoia

8 210 GpBpo 60 TNG ZuVBNKNG avaQEPETAl : “TAKTIKA TTPOCPEPOUEVEG UTINPETIEG €TTi aUOIBAS”, BA. Kkal
dpBpa. 59-66 TnNG XuvlnKng.

° BA. D. Panagiotopoulos, The institutional problem of the Greek Federation, In: MARQUETTE
SPORTS LAW JOURNAL, Vol. 5, Num. 2, pp 243-250.

10 12 Aek. 1974 — 36/74, Walrave / 14 louA. 1976 — 13/76 Dona / 15 Aek. 1995 — C — 415-93 Bosman.
BA. Emio. EA. Nopog 1958/91 ApBpa 1-10, 24-27, 60-61 kai M.A. 505/91 ®EK 183, Xuve. E.E., Apbpo
48, (C-340/90), see also Markus Studer, «Evwon EupwTtdikwv [Modoo@aipikwy Opootrovdiwy
(UEFA)» in: Proceedings Emtpotig ABAnTIcpoU Tou ZupPouliou Tng Eupwtng (CDDS), Feb. 27
Strasburg 1992, No: 391, p.4, X. Tayapdg, «Or emmTwaoelg Tou KolvoTikoU Aikaiou atov ABANTIGUOY, in:
Proceedings 1st IASL Congress, op. cit. 267 kai oXeTIkA BIBAIOypagia TTou TrTapaTiBeTal.

1 YTro TnVv évvoia autr n opdda Tévig yia To KutreAAo Davies Ba TpéTmel auaTnpwg va atrapTieTal atmo
TOoug TéOOEPIG TTaikTeG TToU Ba BpiokovTal OTIG uWNAOTEPEG Boelg oUPPWvA PE TNV KATATOEN TOV
utToAoyIoTWYV (Kai €101, évag uywnAwv Tmddoewv aBANTAG TTou €ixe KATTOIO TPAUMATIOPO Kol €€aITiag
autoU Tpe XapnAr B€on, Ba eCaipeital.
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Me v evkoipio avty Bo mpénel va dievkpvictel 0TI, 0 €K TV Olebvov abANTIKOV
0pYOVICUADV TWOEUEVOC  TTEPLOPICUOS €VOC GULYKEKPIUEVOL oplfuod abAntdv tng idlog
ebvikdtrag, mov AapPdvel pépog oe debvn dlopydvmaon, dev €YOVV Kapio GXECTN WE TOLG
nsptoptcuoi)ﬁaos Oéuata eBvikdTnTag 7OV £Yovv OploTEl Y TOVG TOUKTEG OUAd®V
T000CPAipOV

Me Baon t voporoyia Tov EvponaikodAtkactnpiov €xet yivel capég OTL O1 KOWVOTIKOL VOOl
Yoo TNV €Ae0Bepn SloKivnom ATOPMV KOl LANPECIOV OeV AVTITIOEVTOL GE TPOKTIKEG TTOV
APOPOVY TEPUTTAGELS LT OLKOVOUIKOD stha(pépovrog Kot etvar kabopmdg abANTIKNG POoEMC,
Kol pe koBopmg aymVIGTIKO TEPLEYOUEVO —, AOANTIKOV OyDVOV.

Extog tov mopamdveo ot diebvelg aymveg yevikd opyavaovovtal ond debveilg popeig tov
ABATIopon TIc Atebveic Opoomovdieg, ol omoieg B€touv kavoveg Yo ) degoywyn Tov
afAnuoTog Toug Oyt OvVo Yo aBANTEG EvOg KPATOVG 1) LG KOWOTNTOG KPOTAOV OAAGL Yl
afAnTég am’ 6A0 Tov KOGHO. 'Etol 67 4Tl apopd 6to abANTIKO BéNa TV KAVOV®Y GUUUETOXNS
GTOVG OYDVEG TOV avttopyowd)vouv VIEPLGYVEL TO SiKAL0 TOV KAVOVOV 0VTOV £VAvTL Kabe
g0viKoD Kkat KotvoTikoHt:

H xowotkn apyn tng “eAevbepng mpocpopdc vanpecimv”’ dev BiyeTor Kav amd Tovg VIO
apeiofntnon abinticods kavoviopovs kaf’ otL, o abAntiopdc €xel Ta dkd Tov Witepa
YOPOKTNPIOTIKA Kol UNYOVICUOVG, TOL OgV UTOPOVV Vo TEPLOPILOVTAL VTEPUETPO OO VOLUKEG
dwtaéelg. Ot afAntikol punyavicpoi opeilovy vo ScPUAIGOVY Kol VO TPOGTUTELGOLV TO
o1 T afANpaTo KAOE aVTAYOVIGTIKOD ETTEGOL Kot TOV afANTIGUO ¢ Bead .

2.2 EleblOepos avTaymvicuog o

AvaQopikd e TOVG KOWOTIKOVUG VOUOVE TEPTL OVTAYOVIGHOV —, TO TP®Todkeio Namur ogv
KatéAnge o€ amdeaon.

H evtomwon mov péver amd v amdeacn mOpomopnmne eivor Ot éywve emikAnom Tov
OIKOIMOUOTOG TOV OVTAY®VIGUOD HE okomd vo. KepdBel m vmoompiEn ¢ Evpomokng
Emitponic, og éva mbavd cuppétoyo.

Zopumépocuo.

Ot vtd apeoPinon abAintikol Kavovicuol dev €pYOVTalL GE CUYKPOLOT LE TOV KOWVOTIKO
vopo.

Me v vdbeon Deliege doxipaletar o abANTIOUOC OC 10101TEPO GLGTNUA TOV TOATIGUOD
ka1 0€tel evBéwg {Tnua emPioong Tov oe e8vikd Kot d1eBvEg emimedo apol Ba emkpaticovV
T0, KOBoPDG OIKOVOLLKE KOl OTOUIKE GLUHPEPOVTA Kol &L 1 AOANTIKY TPOKTIKY.

Edv n vmoBeon Bosman £fAaye to abANTIKO GOGTNUO, 0L OPVITIKY OTOQAcT TV GTNV
vrobeomn Deliege Oa tivale otov aépa 6A0 ToafAnTiKd owoddounua. Ot Olvumiakol oydvec,
TO, TOYKOGHLOL 1] EVPpOTOiKd TpoTadinuota, o petatpamody oe medio pdyne oyt abintov,
OAAG TOV y@VIOHVTOV OIKNYOPMV Kol ONLOGLOYPAP®V Vo eUpovioTobV 6ta MME,

12 A. MavayiwTtétrouAog, Aikaio Twv OAupmakwy Aywvwy, Avt. N. ZadkkouAag : ABriva 1991, oeA. 179-
186, Tou 16iou Aikalo Twv O1EBVWV aBANTIKWY OXEoewV Kal Beauwyv, Avt. ZAKKOUAQG : ABriva 1994, oeA..
19-28. A. TMavayiwtémouhog M. Ndaokou [Meppdakn, Puoiki Aywyr) kai ABANTIONOG- Kéipeva, Avr.
ZakkouAhag :ABrAva 1993, oeA. 20 em. D. Panagiotopoulos, International Sports Law Code, Ant.
Sakkoulas: Athens 1997. Ta aBAjuara uwnAoU avTaywviopoUu (Kal €K TwV evOviwv Ol Ta [n
AVTAYWVIOTIKA, OTTWG TTX. Ol JapaBuwviol TTOAEwWV) aTTaiTouv éva 6plo aTov apiBud Twv aBAnTwv TTou
OUMMETEXOUV O€ auTd. MpodkerTal yia éva atrOAUTA QUOIOAOYIKG PnXaviopd, a@ou atrd T PIo CUVETTAYETAI
MIO €UpEia aVTITTPOCWTTEUCN OAWV TWV YEWYPOQPIKWY TTEPIOXWVY KAl CUVETTWG TTAPEXEl KivnTpa yia
evaoyoAnon pe tov aBAnTiIopd, evw atrd Tnv dAAn dev eival duvatdv ol hIcoi va avtaywvifovtal Toug
dAAoug piooug.

1312 Aex. 1974 — 36/74 Walrave, 14 louA. 1976 — 13/76 Dona, 15 Aek. 1995 — C — 415-93, Bosman.

" BA. Yé0. Martin, C/IOC, 198 ApepikavikoU E@eteiou, OTrwg Waltrave kai Coch ZuA\oyn 1974, p.
1405 1p.BA. A. MavayiwTtdtrouAog, dikaio Twv OAuptmiakwyv Aywvwy, Avt. N. Zdkkoulag 1991, 0eA.179-
186, Tou IBiou , Aikalo Twv d1EBvwv aBANTIKWY oxéoewv Kal Beopwyv, Avt. N. ZdkkouAag : ABriva 1994,
oel.93 - 98.

19 JUpowva e Ta ap. 85-86 tng ZuvOnkng. p. BA. A. MNavayiwtdétroudog, N. Mivng, A. Makpr), ABANTIKA
ApacTnpidTnTa Kal avtaywviouog otnv Eupwtrn, oto: 20 Zuptrdéoio ABANTIKoU Aikaiou , ABrjva 5 1ouAiou
1996, ékdoon ADV: ABrva 1997.
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H &ficwon tov xdBe abAnuotog, okOua Kol €dv ovTd E€YEL OIKOVOUIKEG OWELS, LE GAAEG
OIKOVOUIKEG OpaCTNPLOTNTES TOV VIOKEIVTOL GTO OIKAIMLO, OVTAY®MVIGHOV OgV Elval VOnTY.

H avantoén vouikov pécmv €101V Tov Vo Umodicovy peALoVTIKEG TPooPoréc oe Pdpog
TOV AOANTIKOV KavoVIGU®V, Bo fTay TOAD YpoIu.

To afAntkd cvotpa oty Evponn dev pnopet va (el péoa otnv ovveyn apefoardtnto mov
TPOKOTTEL amd TOOVEC amoPacels Tov Akactnpiov, ot omoieg Eaevikd Slapopomoloby M
KaTopyoLV Pacikcég emA0YEG TOL elyav Yivel and abintikodg Oecpode 1 KpdTn - PEAN.

Ot kowortikol vOpol, 0Tov apopodV Tov aOANTIoCUO, TPEMEL Vo epunvedovTal pe Paon tnv
Wwaitepr OO KoL TIC W10HTEPEG OMALTNOEL TOV HEGLOD 0LTOV.



116
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Introduction

The Treaty and Community Law, as established in the directives and in the framework of the
provisions of the mlinﬁ of the European Court of Justice, should be gpplied by all countries
of the European Union™. The Bosman case is now known to everybody -

This ruling does not only concern professional sports (e.g. football), but also any other sport
the athletes of which are remunerated in any way .

Today, the real problem in the Sports world is not the Bosman ruling but the further issuance
of similar rulings that will hold surprises for the sports system. Such a ruling is expected in
the Deliege case which is presented below.

1. Legal aspects of the Deliege case

On 16™ February 1996, the Namur First Instance Court (Belgium) issued a decision of
referral to the European Court of Justice by reason of the judicial actions of the Belgian judo
athlete Christelle Deliege versus Iﬂhe Ligue Francophone de Judo and Ligue Belge de Judo,
namely the national organisations™

The Namur court requested an preliminary ruling by the European Court of JusticeEI and
posed questions concerning the regulations of national and international organisations, as can
be seen in Table 1.

PRELIMINARY QUESTIONS

! The Bosman ruling is a preliminary ruling that was made official by article 177 of the Treaty at the
request of the Liege Court of Appeal. In accordance with article 177, preliminary rulings are not only
binding for the two parties of the specific ruling, but take precedence over national laws.

2 C-145/93, Bosman case, Article 48 et seq. - of the Treaty Establishing the European Community

3 The community law is applied when there is evidence that a club has promised to a "community
athlete" a sum of money (even at amateur level) for the purpose of becoming a member and then
denies his participation, in which case the athlete appeals to court. However, the national sports clubs
are bound by Bosman ruling in the sense that they practice remunerated activities.

C-51/16.2.1996. In Belgium, the majority of sports are organised in separate categories according to
the different linguistic communities, with one federal institution for the coordination at national level, in
order to participate in international events and come to contact with other international organisations.

In accordance with Article 177 of the Treaty, in conjunction with articles 59-66 of the Treaty - free
provision of services and 85-86 - protection of competition. The request for preliminary ruling of the said
athlete was filed on 21st February under reference number C-51/96
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a) Should athletes be selected by the respective national Federations in order to
participate in international judo events?
b) Can only a specific number of athletes of the same nationality participate in

international events?

Table 1: Selection and number of national athletes in international events

The Belgian athlete maintains that the Federations should ﬂot be free to select at discretion
the athletes that will represent them in international eventsand requested the prohibition of
any action that would obstruct her right to participate in any individual contest she wishes.

At the same time, she asked the Namur Court to make an preliminary referral of the case to
the European Court of Justice in accordance with article 177 of the Treaty with the purpose
of issuing a ruling on this case.

The Namur Court posed the issue of prevalence of the community law while it prohibited in a
preventive way, through injunction measures, to the said organisations to make any action
that would restrict or obstruct the applicant from freely practicing her activities as a judo
athlete, especially in national or international events, because this would not be objectively
justified in relation to her physical condition and her performance, as well as her merit
compared to other contestants. The above measure would cease to be valid after one month.

2. Comments on the decision of the Namur Court

The preliminary referral by the Namur Court poses a very important problem to the European
Court of Justice, namely the issues concerning the conflict of sports laws with the rules on
free provision of services (EEC Treaty, articles 59-66) and the protection of competition of
the sports rules (articles 85-86), as can be seen in Table 2:

PROVISION OF SERVICES AND COMPETITION IN SPORT

* Is a Regulation concerning the selection of national athletes by the national
Federation (professional, semi-professional or persons intending to acquire such a
capacity) for participation in international events in conflict with articles 59-61 and
86 of the Treaty?

* Is a Regulation of a sports Federation concerning the participation of athletes in
international events in conflict with articles 59-61 and 86 of the Treaty?

Table 2: Issues of conflict of sports laws with community rules

2.1 Rules on free provision of services

It is reminded that only sports activities that are considered as economic are subject to
community law" In the Deliege case, the Belgian Court does not mention the fact that the
judo athlete is remunerated for her activities. On the contrary it insinuates that she is an
amateur and, for this reason, a category of athletes was created for "candidates to become
professional athletes". The classification itself of Deliege in the lﬁt of athletes as providing
sports services rules out any relation of the case to community law™

It should be noted that sports events are organised by the organisations Efr their members and
are based on internal regulations with exclusive criteria of sports nature™. The regulations and

6 C.Deliege is an athlete with Belgian citizenship and was not selected to participate in an international
event

! 12 December 1974 36/74, Welrave 14 July 1976 13/76, Dona 15 December, C-415-93, Bosman, See
D.Panagiotopoulos, The institutional autonomy of Sports and the limits of the economic freedom, in:
Proceedings 4th IASL Congress, Barcelona, November 10-11, 1995. Ibid, Bosman case,
Ant.N.Sakkoulas: Athens 1996, pp. 11-89 and loannis Anagnostopoulos, Comments on the Bosman
Case, ibid, pp 26-33.

8 Article 60 of the Treaty states: "normally provided services for remuneration”, also see articles 59-66
of the Treaty

o See D.Panagiotopoulos, The institutional problem of the Greek Federation, in:. MARQUETTE
SPORTS LAW JOURNAL, Vol.5, No.2, pp 243-250
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practice of sports Federations are governed by tﬁ will to practice sports and not by economic
purposes and are not subject to Community law .

In fact, Deliege does not complain for organisational regulations, but for her failure to be
selected among the best athletes who, in this capacity, will participate in high level
international events. This is also revealed in the statements of the referral decision in which
the applicant questions the way in which the selection was made by the national Federation.

It should be pointed out that community law cannot deal with the criteria and modes of
selection of an athlete out of other athletes and that this selection is at the discretion of the
coaches and sports specialists and is not included in the powers of the judge.

The selection of the best athletes for their participation in events is a technical matter and
judgement is based on scientific data, methods of training and result and cannot be controlled
by the judge. The judge cannot stipulate objective "criteria of suitability and performance"
that would determine the selection of an athlete for national or international events as
"objectively justified both after checking the physical condition and performance of the
athlete and by comparison of his/her merit with the merit of other contestants". This would
result in the suppression of the ability of technical specialists to evaluate and assess the
athletes.

Factors such as age, the ability (even in individual sports) to cooperate with the athletes of
the team, discipline and training in and out of the field, mental clarity, psychological
reactions in difficult situations, contact with the coach etc. are some of the elements that
should be taken into account and cannot be restricted to a simple "objectively justified"
selection, as stated in this case.

The decision of the Namur First Instance Court leads us to the scenario where, in a national
football team, the best scorer will necessarily be the core of the team and, likewise, the best
rebounder would be the core of a national basketball team. Thus, the important teams will be
determined by the sp=called "classification lists" of athletes, as announced on the basis of
statistical processingﬁl:.IC

On this occasion, it should be clarified that the restriction made by international sports
organisations concerning a particular number of athletes of the same nationality for the
participation in an international event [lj not related in any way to the restrictions of
nationality applicable for football players™

On the basis of the European Court of Justice jurisprudence, it has been made clear that
community laws on the free movement of persons and services are not opposed to practices
concerning cases of sports events of economic interest which are of purely athletic nature
and with a purely competitive contenl‘zlgj.1

10 12 December 1974 - 35/74, Walrave / 14 July 1976 - 13/76 Dona / 15 December 1995 - C - 415-93
Bosman. Also see Greek Law 1958/91 Articles 1-10, 24-27, 60-61 and Presidential Decree 505/91
(Official Journal 183), EU Treaty, Article 48, (C-340/90). Also see Markus Studer, "Union of European
Football Associations (UEFA)", in: Proceedings of the Sports Commission of the Council of Europe
(CDDS), Strasbourg, February 27, 1992, No: 391, p.4, Ch.Tagaras, "The effects of Community Law on
Sports", in: Proceedings 1st IASL Congress, op.cit. 267 and related literature.

! In this sense, the tennis team for the Davies Cup should be strictly composed of the four players that
are at the highest positions in accordance with the computer classification (Thus, a high performance
player who was injured and, by reason of this, took a lower position, would be excluded)

D.Panagiotopoulos, Olympic Games Law, Ant.N.Sakkoulas: Athens 1991, pp. 179-186;
D.Papagiotopoulos, Law of international sports relations and institutions, Ant.Sakkoulas: Athens 1994,
pp. 19-28; D.Panagiotopoulos P.Naskou Perraki, Physical Education and Sports - Texts,
Ant.Sakkoulas: Athens 1993, p. 20 et seq.; D.Panagiotopoulos, International Sports Law Code,
Ant.Sakkoulas: Athens 1997. The highly competitive sports (and not the non competitive ones such as
city marathons) require a limit to the number of athletes that participate therein. It is a completely
natural mechanism since, on the one hand, it involves a wide representation of all geographical areas
and, therefore, gives incentives for practicing sports and, on the other hand, it is not possible for half
the athletes to compete with the other half

13 12 December 1974 - 36/74 Walrave, 14 July 1976 - 13/76 Dona, 15 December 1995 - C - 415-93,
Bosman
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Apart from the above, the international events in general are organised by international sports
bodies, namely International Federations, that set rules for the conduct of their sport, not only
for athletes of one state or one community of states, but for athletes from all over the world.
Therefore, in the sports issue of rules for the participation in exents organised by them, the
law of these rules prevails over any national and community lawﬁ'f‘j

The community principle of "free provision of services" is not even prejudiced by the
contested sports regulations since sports have their own characteristics and mechanisms that
cannot be excessively restricted by legal provisions. Sports mechanisms should safeguard and
protect the sports of any competitive level themselves as well as sport as an institution.

2.2 Free competition

Concerning the community laws on competitionE,| the Namur First Instance Court did not
reach a decision.

The impression that the referral decision leaves is that the right of competition was invoked
for the purpose of gaining the support of the European Commission, as a potential
participant.

Conclusion

The contested sports regulations are not in conflict with community law.

In the Deliege case, sport is tried as a special cultural system and a direct issue of its survival
is posed at national and international level, since purely economic and individual interests
will prevail over sports practice.

If the Bosman case has harmed the sports system, a negative ruling on the Deliege case would
blow up the entire sports structure. The Olympic Games, the international or European
championships will be turned into a battlefield, not for athletes but for lawyers and
journalists eager to appear in the mass media.

The equalisation of each sport, even if it includes economic aspects, with other economic
activities that are subject to the right of competition is not conceivable.

The development of legal means that will prevent future attacks against sports regulations
would be very useful.

The sports system in Europe cannot exist in continuous uncertainty caused by potential Court
rulings that would suddenly differentiate or abolish basic choices made by sports institutions
or member states.

Community laws, with regard to sports, should be interpreted on the basis of the special
nature and particular requirements of this institution.

14 See Martin case, C/IOC, 198 American Court of Appeal, Walrave and Coch Collection 1974, p.
1405; op.cit. D.Panagiotopoulos, Olympic Games Law, Ant.N.Sakkoulas 1991, pp 179-186;
D.Panagiotopoulos, Law of international sports relations and institutions, Ant.N.Sakkoulas: Athens
1994, pp 93-98

1 In accordance with articles 85-86 of the Treaty, op.cit. see D.Papagiotopoulos, N.Minis, D.Makri,
Sports Activities and competition in Europe, in: 2nd Sports Law Symposium, Athens 5 July 1996,
editions ADV: Athens 1997



120

OLYMPIC COMPETITION: AN OPPORTUNITY TO PARTICIPATE
OR A PRIVILEGE WITH OBLIGATIONS
by
Robert Davis
Prof., University of Mississippi - law Center

I. Legislative History

The legislative history of the Amateur Sports Act of 1978, clearly indicates that (1)
there is no right to compete by an athlete in Olympic games, and (2) that Olympic
participation is an opportunity to participate similar to a privilege with obligations.

A. Statutory Language

Senate Report No. 95-770, 95th Congress 2d Session to accompany S.2727, reprinted
in (1978) U.S. Code Cong. & Admin. News, p. 7478. provides:

That section of S. 2727 relating to an athlete's opportunity to participate in amateur
athletic competition represents a compromise reached in the amateur sports
community and accepted by the Committee. Language contained in the first version
of the AmateurESports Act, S. 2036, would have included a substantive provision on
athletes' rights.~ This provision met with strong resistance by the high school and
college communities. Ultimately, the compromise reached was that certain
substantive provisions on athletes' rights would be included in the USOC
Constitution, and not in the bill.

As reported, S. 2727 makes clear that amateur athletes, coaches, trainers, managers,
administrators, and other officials have the right, which will be guaranteed in the
Olympic Committee Constitution, to take part in the Olympic Games, the Pan-
American Games, world championship competition, and other competition
designated by the Olympic Committee.

Athletes are to be encouraged that this is a positive step forward. For the first time,
their rights to compete in amateur athletic competition are legislatively being
recognized. S. 2727 acknowledges that athletes must be given an opportunity to
decide what is best for their athletic careers. This decision needs be be made in

! What has been referred to as the athletes bill of rights was Title IlI-Athletes' Rights to Participate in S.
2036. Section 303 provided in relevant part:

a) No national governing body, educational institution, or sports organization may deny or threaten to
deny any eligible amateur athlete, coach, trainer, manager, or administrator the opportunity to
participate in any sanctioned unrestricted international competition if selected by a national governing
body or one of its members, nor may it censure subsequent to the event, or otherwise penalize for
having participated in such competition, any athlete, association, institution, corporation, educational
institution, or school, coach, trainer, manager, or administrator.

(b) No national governing body, educational institution, or sports organization may deny or threaten to
deny any eligible amateur athlete, coach, trainer, manager, or administrator the opportunity to
participate in any international competition (except as provided in subsection (a)), nor may it censure
subsequent to the event, or otherwise penalize for having participated in such competition, any athlete,
associate, institution, corporation, educational institution, or school, coach, trainer, manager, or
administrator, lunless the national governing body, educational institution, or sports organization can
show that such denial or censure is reasonable.

Section 304 is the enforcement provision and authorizes an aggrieved person to file a civil action when
the opportunity to participate is threatened, in the district courts of the United States or upon agreement
to arbitration by the American Arbitration Association.
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conjunction with the athlete's school or club, taking into consideration the
commitments which the athlete has made to that organization. However, the decision
should not be dictated by an arbitrary rule which, in its application restricts for no
real purpose, an athlete's opportunity to compete.

Further, as differences between amateur sports organizations are settled, athletes will
no longer be used as pawns by one organization to gain advantage over another. The
Committee feels that S. 2727, by establishing guidelines for the amateur sports
community, will bring about a resolution of those controversies which have so long
plagued amateur sports. With the coordinating efforts of the Olympic Committee,
the vertical structure which S. 2727 promotes, and a cooperative attitude on the part
of amateur sports organizations, athletes should, in the future, realize more
opportunities to compete than ever before. (emphasis added)

Thus, it is clear from the context of the Senate report 95-770, that the reference to
athletes rights was not designed to create a substantive right, but to remedy the many
jurisdictional disputes between amateur athletic bodies.

B. Hearings

This interpretation is clearly supported by the testimony of several witnesses called
to testify before the Committee on Commerce, Science, and Transportation, United States
Senate, 95th Congress 1st Session on S. 2036, October 18-19, 1977. In particular, the
testimony of Edward G. Williams, Chairman, Athletes' Advisory Council, in support of the
athletes bill of rights puts the debate in context.

As I have indicated, the AAC feels that an athletes' bill of rights is an essential
prerequisite for the proper functioning of amateur athletics. Clearly, a similar
conclusion was reached by the President's Commission on Olympic Sports. The
reasons for this conclusion are not difficult to ascertain, and I cite three examples.

First, the NCAA, by threatening to impose sanctions on its member institutions, has
prevented college athletes from competing in events sponsored by sports
organizations considered to be rivals of the NCAA. Yesterday you heard from
Kenny Moore, who gave you an example of just that type of infringement, with
regard to his participation in the Boston Marathon.

Second, national sports governing bodies have prevented athletes from competing in
international events simply because those events were sponsored by rival
organizations. For example, in 1973 the U.S. Wrestling Federation (USWF) asked
the national governing body for the sport of wrestling, which was and is the AAU, to
approve a proposed match between USWF wrestlers and the Polish wrestling team.
The AAU never responded. Having received no decision despite numerous requests,
the USWF proceeded with the competition. The AAU then suspended the USWF
from international competition for 2 years, preventing wrestlers seeking to represent
the international [federation]sic from doing so for that period.

Third, American high school and college students have lost their eligibility to
compete in school sports simply because they have represented the United States in
international competition--even though taking part in such competition did not
interfere with their academic, personal or certainly their athletic interests. For
example, Fred Samara and Dennis Walker, two NCAA athletes, represented the
United States in the AAU-sponsored U.S.A.-U.S.S.R. dual track meet in 1973.
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According to the NCAA, the meet was not properly certified. As a result, the
athletes' schools were forced, under threat of institutional penalties from the NCAA,
to rule the athletes ineligible to compete in competition. p. 223

Thus, the athletes bill of rights proposal was an unsuccessful attempt to provide a
mechanism for resolving disputes between amateur sport governing bodies. Ultimately, the
drafters of S. 2727 determined that protection of athletes' rights would be contained in the
USOC Constitution rather than in the body of the Amateur Sports Act.* This §382b language
represented a compromise reached in the amateur sports community and accepted by the
Olympic Committee concerning the opportunity to participate. Significantly, even this
compromise statutory language is not written in terms of athletes rights, but rather,
opportunity to participate.

Part of the reason for this compromise was concern voiced by the college and high
school communities regarding their ability to govern the terms and conditions of competitions
sponsored by them. The testimony of Walter Byers, Executive Director of the National
Collegiate Athletic Association is illustrative of the objections to the proposed athletes bill of
rights.

Senator CANNON. It seems to me you are sort of speaking around the issue and not
addressing yourself directly to the NCAA opposition to the athlete being able to
make the final decision as to where he is going to compete.... I wonder if you can
again explain to me your opposition as to why you oppose title IIL.

Mr. Byers. Well, for two or three reasons. One, we are opposed in principle to the
Federal Government legislating control over programs conducted by institutions of
higher education. That is our first premise. We believe, and I think with some
justification, that the faculties on our respective campuses are better able to judge
what is in the student's welfare than the Federal Government, whether it be HEW or
some other agency. So that is a fundamental philosophical opposition.

With respect to the "Athletes Bill of Rights, Mr. Byers said:

As written, the Bill bears no resemblance either to the terms of S. 3500--which three
years ago passed the Senate by a two-thirds vote--nor to the legislative proposals of
the President's Commission on Olympic Sports. In effect, the Bill grants to athletes
an unimpeded right to compete in all international amateur athletic competition
sponsored or sanctioned by a national governing body. Id. at 185.

Mr. Byers then made the point that the NCAA preferred to govern the terms of
athletic participation at the competitions it sponsors rather than have a national governing
body oversee such eligibility and participation determinations. Id. at 162, 186.

Additionally, the testimony of Brice B. Durbin, Executive Director of the National
Federation of State High School Associations, is illustrative of that association's objections to

2See, 124 Cong. Record 10, 12850 (1978). That provision is currently codified at 36 U.S.C. §382b,
which provides: In its constitution and bylaws, the Corporation shall establish and maintain provisions
for the swift and equitable resolution of disputes involving any of its members and relating to the
opportunity of an amateur athlete, coach, trainer, manager, administrator, or official to
participate in the Olympic Games, the Pan-American Games, world championship competition, or
othe such protected competition as defined in such constitution and bylaws.(emphasis added).
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the proposed athletes bill of rights.

We support "athletes' rights," and we maintain that policies of interscholastic
athletics grant athletes the appropriate right--the right to choose the program in which
they wish to compete.

However, we also support "organizational rights"--the right of organizations which
sponsor athletic competition to determine the standards of eligibility for that
competition.

We will support legislation in this area only if it balances the rights of individuals
and organizations, which S. 2036 does not do in its present form.

Thus, the failure of Congress to include the athletes' bill of rights in the final version
of the Amateur Sports Act is significant in determining legislative intent. The House and
Senate reports accompanying S. 2727 demonstrate the limited scope of the proposed athletes
bill of rights and provide ample support for the position that an athlete has no right to
compete in Olympic Games but only an opportunity to compete. That opportunity Eﬁo
compete is protected by the USOC and contingent on the USOC decision to enter its teams.

II. United States Court Decisions

The United States Courts have consisently determined that the Amatuer Sports Act
does not and was not intended to contain an athlete's right to compete.

A. DeFrantz

In one of the first cases to interpret certain provisions of the Amateur Sports Act,
DeFrantz v. United States Olympic Committee, 492 F.Supp. 1181 (1980) involving a
group of athletes seeking an injunction to bar the USOC from carrying out a resolution not to
send an American team to participate in the 1980 Moscow Olmpic Games, the court held:

The Senate Report makes clear that the language relied on by plaintiffs is not
designed to provide any substantive guarantees, let alone a Bill of Rights. Further, to
the extent that any guarantees of a right to compete are included in the USOC
Constitution as a result of this provision, they do not include a right that amateur
athletes may compete in the Olympic games despite a decision by the USOC House
of Delegates not to accept an invitation to enter an American team in the competition.
This provision simply was not designed to extend so far. Rather, it was designed to
remedy the jurisdictional disputes among amateur athletic bodies, not disputes
between athletes and the USOC itself over the exercise of the USOC's discretion not
to participate in the Olympics. Id. at 1191.

As the foregoing discussion establishes, we have found that the statute does not
guarantee plaintiffs a right to compete in the Olympics if the USOC decides not to
send an American team to the Olympic Games and we have found that defendant has
violated no provision of the Act. Thus, the "right" the plaintiffs seek to enforce

3 36 U.S.C. §374(3) provides: The objects and purposes of the Corporation shall be to exercise
exclusive jurisdiction, either directly or through its constituent members or committees, over all matters
pertaining to the participation of the United States in the Olympic Games and in the Pan-American
Games, including the representation of the United States in such games, and over the organization of
the Olympic Games and the Pan-American Games when held in the United States.
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under the Act simply does not exist. Id. at 1191.
Regarding Congressional intent, the DeFrantz court concluded:

As noted above, to the extent congress provided protection for amateur athletes to
compete, it did so in terms of eliminating the rivalries between sports organizations.
For this reason, §395 of the Act establishes detailed procedures for the USOC's
consideration and resolution of jurisdictional and eligibility issues, subject to review
by arbitration under 36 U.S.C. §395(c)(1). Even for disputes covered by §395, there
is therefore no private cause of action.

B. Attorney General's Opinion

Moreover, one month before the DeFrantz case was decided, then President Jimmy
Carter asked Benjamin R. Civiletti, the Attorney General, for a legal opinion regarding
whether the USOC had a legal duty under the Amateur Sports Act of 1978, to send a team of
American athletes to the Summer Olympic games in Moscow. Attorney General Civiletti
provided an opinion that concluded:

No tenable argument can be made that the USOC is required to send an American
team to the Moscow Games. To the contrary, I believe that the Amateur Sports Act
gives the USOC discretion not to send a team to any particular Olympic Games,
including the Moscow Games.

The Attorney General's Opinion then addressed the argument that the Amateur Sports
Act of 1978 created in individual athletes, a substantive legal right to compete in any
particular Olympic Games if they otherwise qualify to compete on the basis of their
performance in competition with other athletes for berths on our Olympic team. Attorney
General Civiletti concluded that the language and legislative history of the Act demonstrated
that Congress' concern was to prevent athletes from being used as pawns by one organization
to gain advantage over another. 4A U.S. Op. Off. Legal Counsel 8 (1980).

C. Martinez

Other judicial decisions are consistent with this view. In Martinez v. United States
Olympic Committee, 802 F.2d 1275 (10th Cir. 1986), in a wrongful death action against the
USOC involving an amateur boxer who died from injuries sustained in a boxing tournament,
the court held:

Turning to the merits of the claim, however, we find that Martinez does not state a
cause of action on which relief may be granted. The Seventh Circuit recently held
that a weightlifter denied certification as a member of the United States Olympic
team had no cause of action under the Act. (citing Michels v. USOC, 741 F.2d 155
(1984)). The court noted that the Act contained no express private cause of action,
and discussed the legislative history.

D. Michels

In Michels v. United States Olympic Committee, 741 F.2d 155 (7th Cir. 1984),
involving a weight lifter who was suspended by the International Weightlifting Federation
from international competition for two years because test results showed an impermissible
testosterone level, the court held:
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The principal purpose of the Act (Amateur Sports Act) was to provide a means of
settling disputes between organizations seeking to be recognized as the NGB for a
particular sport and to shield amateur athletes from being harmed by these struggles.

The Act contains no express private cause of action. Michels therefore may not
receive relief in federal court under the Act unless there exists an implied cause of
action. The legislative history of the Act clearly reveals that Congress intended not
to create a private cause of action under the Act. Id. at 157.

E. Oldfield

In Oldfield v. The Athletic Congress, 779 F.2d 505 (9th Cir. 1985), involving a
former Olympic athlete who signed a professional performance contract and was
subsequently disqualified from future participation in amateur athletics, the court held:

The Amateur Sports Act of 1978, 36 U.S.C. §§371-396 (1982) was enacted in
response to years of rivalry, warfare, and confusion among amateur athletic
organizations-a situation that, in Congress's estimation, was impairing the ability of
American athletes to compete on the international level.

All too frequently the intent of Congress is quite obscure. It is seldom as apparent as
it is in the present case. As originally proposed, the Act contained a substantive
provision on athletes' rights that granted athletes the power to challenge in federal
court the actions of any sports organization that threatened to deny them the right to
compete. The Senate Report on the final version of the Act discloses, however, that
this provision met with strong resistance by the high school and college communities.
Ultimately, the compromise reached was that certain substantive provisions on
athletes' rights would be included in the USOC Constitution and not in the bill.

We hold, therefore, that Oldfield lacks a private right of action under the Amateur
Sports Act of 1978.

Thus, every court to hear the argument that the Amateur Sports Act of 1978
contained a provision protecting an athlete's right to compete has concluded that no such a
right exists.

III. Conclusion

Based on the unusually clear legislative history of the Amateur Sports Act of 1978
and repeated judicial recognition of that legislative history, it would be entirely consistent
with the jurisprudence and legislative history for the USOC to adopt language in its Code of
Conduct and Constitution to reflect that membership on a United States Olympic Team is an
opportunity to participate or a privilege with conditions, rather than a right to compete.

The 1996 USOC Code of Conduct does not use right to compete language, but rather
uses "honor and privilege" language (p. 1). On p. 3 #9b Penalties, this section uses "loss of
privilege to participate" language. There is probably room, particularly on p. 1, to further
elaborate and introduce the concept of opportunity to participate and privilege with
conditions. Because, the language opportunity to participate is referenced in the
legislative history and case law as discussed above, use of such terms would be entirely
consistent.

The 1996 Constitution and Bylaws, Article IX, uses confusing language. The article
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is titled "Right of Opportunity to Participate in Certain International Amateur Athletic
Competition." Moreover, section 1 uses opportunity to compete language, but section 2
uses "denial of a right under Article IX, section 1" language. Section 3 uses "opportunity
to compete" language, but section 4 uses "rights granted to athletes under sections 1
through 3" language.

Thus, it may be helpful to review Article IX and any other relevant provision of the
Constitution and Bylaws, and the Codes of Conduct to add opportunity to participate
language and delete right to compete language consistent with the legislative history and case
law development under the Amateur Sports Act of 1978.
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H YITOXPEQXH ITAPAMONHE TOY AGAHTIEMOY XTO XQMATEIO TOY
KAI'H XYMBATOTHX AYTHX [TPOX TO KOINOTIKO AIKAIO

2ropiowv Kopolng
2YMBOYAOX THY EIIIKPATEIAY

H &€ayyehia tov Zuvtdyuartog mepi Tov 6Tl 0 0OANTIOUOS TEAEL VIO TNV TPACTACIN KOl TNV
avatoatn eronteia tov Kpdrovg (dpbpo 16 moap. 9) amoterel mAaiclo g mapeyouévng oTov
vopoBétn e€ovoiag yuo v pOOon TNV GAA®V, dALL KVPI®G, TOV GCUUPBATIKOV GYECEDY
TOV AOANTIKOV COUATEI®V KOl TOV OUEPOUEVOV 0OANTOV.

To cUVTOYUATIKOG EMTPENTO TV VOUOOETIK®OV pLOUicE®V GTO YOPO aVTO YeEVVA S1dpopa
{nmpota apod o1 OYETIKEG O0TAEES TOV ATOMK®OV €AevBepidv dev AnBapyovv oAAd
AVOTTOGO0VY TANPOC TO TEPIEYOUEVO G OVTO OiTNUE TPOOTOGING TOL OTOUOVL OTOV TO
deoUEVTIKO KABEGTMG TOV VOOV €YYILEL TNV OPLOKY] OVOYN OO TNG AVOTEP® EXOWYEWG,.
[Tépav OpmE TG E0MTEPTKNG EVVOLOL TAEEMG 1) GUUPOTIKT OEGUELGT TOL BOANTOV dhVATOL VO
gupavioel TpofAnuoto €€ EMOYEMG KOWOTIKOD d1KOIOL, apov 1 AeDBePN KLuKAOPOpio TV
TPOCHTOV GTNV £0MTEPIKT ayopo e€acparileTar TANPOG 1o TG LVIAEPOYNG TNG KOWOTNG
pLOUice®c £vavTl TOL (TEPLOPIOTIKOV) KOVOVOG TNG EVVOLOL TAEEWDC TOL KPATOVG LEAOVG.

H and 11¢ avotépo 600 emdyelg dlepebvuon TOV GUUPOTIKOV CYECE®V KOl On 1TNg
VIOYPEDCEMSG TOPAUOVIG TOV afANTOV OTO COUOTEIO TOL, GLVICTA TO OVTIKEIUEVO T1g
GLUPBOANG AVTHG 6TO GUVESPLO.

A. Mg 1o vopo 1958/1991 (®EK A 122/5-8-1991) “’Tuniuota Apeifouévov ABAntov -
AbMTikég Avovoueg Etoupleg ko dideg dwtaéelc’’, vopobBetnOnke A) m vroype®tTikn
dnuovpyia evtdg Tprav (3) unvav amd v évopén oyvog tov N. ( ApBpo 60 mapay. 3-5
Noepppiov 1991), amd to ofintkd ocopoteio g A'E6vikng katnyoplag g
KolaBoooaipiong kot g [letoopaipiong, Tunpdatov Apeipopévov AdAntov (TAK - ApBpo
60 map. 1,2 N) kot B) 1 dvvntikn dnuovpyia, evtog dietiog amd tnv évapén oyvog tov N.
(ApBpo 60 mop. 3) kot and to abAnTikd copateic g Bng EOviknig katnyopiog g
KolaBoooaipiong «oar g Iletooopaipiong opoiov  Tunudtov  Apeifouevov
KolaBoooapiotov (ApBpo 60 map. 5). Xe mepintmon de U CUUUOPPOOTG TOV COUATEIDV
pe TIg mopamdve dlatdéelg dev Bo glyav SiKoimpo GLUUETOYNG OTO OVTIOTOWO €0VIKA
npotodipota katd KAGdo dafAnong (Apbpo 60 map. 3). Xto apbpo 2 TOL VOUOL
kaBopiomke e&dAhov, 1 dwdkacio dpvong amd to copoteio Tov Tunudtov ApsiBuévoy
ABATOV, eved oto dpbpo 5 TpofrépOnie N SLVOTOTNTO LETATPOTNG TOV EV AOY® TUNUATOV
og “afnTkég avamvopeg etarpieg’’, 1 Aertovpyia TV onoimv Bo kabopilotav pe Tpoedpikod
SlaTaypo oo TIG AOANTIKEG eTAPIES, TOV UETEXOVV GTO OYDVIGHO, EVOCEDY EXAYYEAUATIKOD
YopoKTNpa, M Agrtovpyia TV omoiwv kabopiletor kor ovty pe To d10 M HE TOPOUOLO
TPOESPIKO SLUTOYLCL.

Téhog, pe 1o dpbpo 21 mwap. 1 tov 1610V vopov opiletar 6TL ’Oha o OEHATO TOL CLPOPOVY OTN
HOPON KOl TO TEPIEYOUEVO TOV GYECEDV TOV 0OANTOV e apolPn] .....pu0pilovtarl pe 1d1ko
vy kaBe aOANUo Kavovioud, mov KoTopTileTal pE Kowil cvp@ovia tov AX g owkeing
EMOYYEAUATIKNG €veong, TG owkelog afAnTikig opoomovdiog Kot TOv  OIKEIOV
GUVOIKOAMOTIKOD 0pYavov Twv obAntav’’. Xtn moapdypago 2 tov wiov apbpov opiletal,
aKoun, 0Tl 0 “"KovOVIoUOG TNG TPOTYOVUEVIC TOPAYPAPOL EYKPIVETOL HE OTOPACT] TOL
appodiov ywoo Bépata abAntiopod Ymwovpyod, TOL ONUOGIELETOL OTNV EPMUEPIdA NG
KvPepvnoemg. Touyov dwopmvieg petald Tov eVOIAPEPOUEVOV UEPOV EMAVOVTOL UE TNV
AVOTEP® ATOPACT] TOV YTTOUpyoD. XN CUHPOViA TPENEL Vo TEPIAOUPBAVETOL O OPOG YOl UN
TPOCPLYT TOV GLUPBCAALOUEVOV GE OTTOYN OO TNV TPOSPOPE, T®V LANPECIOV TOVG Yo, OGO
xPOVo dlapkel 1 cupemvia’’.
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[pénetl kat’ apydg va mapatnpndel 0Tt 0 exddopEVOC Ue TNV dadikacia Tov dpbpov 20 tov
v. 1958/1991 Kavoviouog mepl TV oYECEDV TOV COUATEIOV KOl TOV ouefouévov adintov
TPOooPaAleTol TOPUdEKTOC 010 ZvpPovito tng Emikpateiog pe aitnon okvpdoemg, ®g
dotknTikn wpdén Kavoviotikov mepleyopévov (Z.1.E 1898/95 Tueholc cvvbicewg oOmov
avaeépetal 0Tt 0 Kavoviouodg exdidetar kotd tnv Kabeipovpuévny pe Tic Slatdielg Tov VOUoL
€101KN S101IKNTIKN Sladkacia).

TMvetar mayiog 6ektd OTL gvoyel Tov dpbpov 16 map. 9 Zuvt/tog, ol daTdEel VOOV e Tig
omoieg pvBuifovion Oépato abinticpov, cite evbémg, eite S mapPoyNg VOUODETIKNG
€E0Vo1000TNoEMG 08 Opyava Tng AlOIKAGE®MG TPOG £KO0CT KOVOVISTIKOV TPpacewv eival
SLOIKNTIKNG PVCENG OTMOC EMIONG KOl 01 SATAEELS T®V EKIOOUEVMY KOVOVIGTIKOV TPAEE®MV
K0l GUVETMG OO TNV EQUPLOYT TOV YEVVMVTOL SLOIKTTIKES SLOPOPEG,

H vopoloyia avt amodidetl eppnveia Tov dpbpov 20 tov v. 75/1995 “’mepi opyavdoemg Tov
eEmwoyoikod abAntiopod KA. PA. emhextikog X.t.E 155/1979, 1738/86 (7pekotg
ocuvBécemq) 444/92 «.a.

H dmoyn 611 otov ekd1d6pevo emi T Pdoetl Tov mponyovuévou dpbpov Kavoviouod sbvatot vo
amodofel LKTOG YOPOKTAPOS CUUPOTIKOG KOl KAVOVIGTIKOG, UE OAEC TIC €VIEVDEV VOUIKES
GUVETELEG OEV POIVETUL VO £YEL TPOKTIKT ONUAGIO ¢ TPOS TO TOPAOEKTO TNG TPOSPOANG TOV
eni okvpmoel Kot TNV éktacn Tov eAéyyov vouuotrog (EE emdyewcg mAaiciov
€E0VO1000TNCEMC) KL TEPALTEP® GUVTOYUATIKOTNTOG (€€ OMOWENDC UTOUIKDY SIKULOUAT®V).
O Koavoviopdc onmg mpoavagéptn pubuilel tig oxéocic tov apoifouéve afintov pe 1o
Zopoteio Tovg Kot Kupimg e£e101KeVEL TAL EKATEP®OEV STKOLMUOTA KOl TIG VTOYPEDCELS.
Epocov de 0 kavoviouog autdg amotelel S10IKNTIKN TPAEN KTEAESTY], YEVIKOL pLOUIGTIKOV
TEPLEXOUEVOD, YevvaTal (TN EKTAGEMG TOL EAEYOV TOV TEPLEYOUEVOL TNG KOl EWOIKMOTEPO
NG VOLUOTNTOG TOV OEGUEVGEMV Kol VTOYPEDCEMV 01 OTOIEG EMPAALOVTOL GTOVS OANTAS.
TMao mv avetotepn Tapakorovdnen tov BEUaTOg ag ¥PNOUYLOTON|GOVUE TO TOPAIELYLUO TOV
eléyyouv voppotntag tov Kavoviopod wepli tov oyéoemv TOV COUOTEIOV KOl TOV
apelpopévav Koraboopaiplotdv, eykptBéviog ue amdgact tov Yrovpyod [loAtiopov étovg
1991.

EnmOn amd evolapepopevo kaAafoo@aiptot N akOP®GCT TOV GYETIKOV KOVOVIGUOU ®C
TPOG TO 1OPVOUEVO JIKOI®MUO TOL COUOTEIOL Yo HOVOUEPT OMA. KATO TPOTO EMITOKTIKO
avavémon Tov ovuPfolaiov, ce cuvaApTNoN HE TOV apylKd Kabopilopevo ypovo Tov
oupporaiov (apbHpo 5 ko 25 Tov Kavoviopoo).

Ewwkatepa mpogfAndn ot o pubuicelg tov datdemv tov dpbp. 5 tov Kavoviopov, 7ot 1o
Skaimpo TOV COUOTEIOL Y10 LOVOUEPT] OVOVEDGCT TNG GVUPACEMS OEGUEVEL VIEPUETPA TNV
ovpPotikn glevbepio TV KoAabBoopaiplotdv Kot aviikertor 6to Gpbpo 5 map. 1 tov
ZUVTAyHOTOG.

To ZvpPodiio tg Emkpateiog pe v amogaocn tov 1898/95 éxpive 611 1 duvotdtng
HOVOUEP®GS, Y®PIC SOmPayUATEVLCT), AVAVEDGEMS TOV GLUPOAAIOD KO Yiol TNV JEPKELD TOL
poPremopévon ypovov (5etéc ovpuforato Setng avavémon) omotedel pvOon n omoia dev
Tapoflalel TNV OIKOVOUIKT Kol EWIKAOTEPO TNV cLpPatiky ehevbepio 1 omoia KaTOYLPOVETAL
670 GpBpo 5 map. 1 Tov XvvtdypoToc.

Kot tovto 81011, 1 pOOuon avt amoPfAénel otnv eELANPETNOT, YEVIKOTEPOV GUUPEPOVTOG
OnA. ommv eEacpdiion oyxetikng otabepdtmrog oto Svvapkd Tov kdbe copateiov
KoA0BOGPAIPIGTOV Kol GTNV OTOQLYN| EKUETOAAEDCE®G TOV HIKPOV COUUTEI®V amd To
OTKOVOLIK®OG 1YV PAL.

Eivar mpopavég 6t 1 andpacn vt tov Zuppoviiov g Enikpateiog enélvoe 0épa peilovog
ONUOCIOG KOl GUVENADC, avoiyel 6TAd00 TPOoPoAing AOy®V dop®VIiag Omd TV OKOTIE NG
EMIGTNLOVIKNG KPITIKNG, OTO ECMTEPIKO diKalO.

H eykvpdtng 6pmg kol 10 copPatd tétoiwv pubuicemv amd TAEVPAS KOWVOTIKOD dlKoiov
TPOKaAeL TOV VOUIKO GLALOYIGUO va diepevvicet To TiBépuevo (RO ad TNV GKOTLA aVTY.
[pémel, xat' apynv, va devkpivicBel 6T N pHovouEPNG €K PEPOVS TOV COUATEIOD OVOVE®DOT
Tov cvufolaiov Tov KOACOOGEAIPIGTN HOTAIOVEL TNV UETEYYPOQIKN TOV EVLYEPELD, OAAY
ovpP®Vo Ue TNV mpoektebeica amogaon tov ZupPfoviiov tng Emkpateiag o meplopiopds
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aVTOC OIKALOAOYOVUEVOS KOl OO TO CUUPEPOV TOV cmpateiov dev Ba ndvvato va Bewpnbel
g avtiKeipevog 6to dpBpo 5 map. 1 .1ov Xvvtdypotog (PA. kon v Z.1.E. 2944/80).

ZUVETMOG, VO OUTAN eKdOYT TPENEL VoL TEOEL TO EPMTNA TOL GVUPOTOL TV pLOUicEDY AVTOV
Tov EAAviKod AOANTIKOO Akaiov TPog TO KOWVOTIKO 31Ka10.

Q¢ mpog t0 TEAELTAIO OVTO TPémel va yivel pia devkpivion : To dpbpo 48 map. 2 g
ZuvOnkng EK voeitar (katd tv opBotepn dmown) 61l amayopedel Kot apynv O6A0VS TOVG
TEPLOPIGUOVE TNG eAevBepn g KukAopopiag.

AMG M apyn TG EPELVOS TOVL TPOPANIATOS AVTOL (OC TPOS TO KOWOTIKO dikalo TPETEL VoL
apyicel and 1o apbpo 3 otoryeio Y' g Zuvinkne. Zoueova pe v ddtaén avtm, 1 dpdon
g Kowotntog mepthapfdvet "pio ecwteptkn ayopd, tnv omoia Oa yapoktnpilel n eEdienyn
TOV EUMOSIV oTNV €AgLOEPT KVKAOQPOPIOL TOV EUTOPELUATOV, TOV TPOCOTOV, TOV
VINPECLOV KOl TOV KEPOAUI®OV, HETAED TOV KPATOV HEADV’’.

H ghevBepn xurhopopio T@v TpochHnmv gdtkdTepa puduileTar and to dpbpo 48 Yo Tovg
TapEXOVTEG EENPTNUEVT epyacio Kol To apBpo 52 yio TOVG CLTOTEAMS OTOGYOAOVUEVOVG, GE
GUVOLOGUO LE TO ApBpPO 59 ylo TNV TAPOYN VANPECIDOV.

To AEK éyet emavellnuuévog tovicel 0Tt 1 eAevBepn KukAogopia tov epyalopuévov amoteiel
évav and Tovg BepeMmoelg otoyovg g Xvvinkng EK (BA. oyetkd andpacn Heylens 1987).
To AEK etovice gppavtikd otny id1o amogact otL 1 eEAebBepn TpodcPaoct oty amacyoinon
amotelel "OepeMddeg dikaimpa TopeYOUEVO Ao TNV XVVONKT atopkdg o€ kaOe epyaldpevo
¢ Kowomnrog".

H vopoioyio n oxeticn pe v katoyOpwon g ehevbepiog avutig (ONA. OVCLUCTIKMOG TV €Ml
pépovg erevbepidv) oéyeton 6Tl o1 TPobmobEcel TOv €0mTEPIKOD dKaiov Ol omoieg
TAGoOoVTOL Yo TNV GoKNon &vOg emoyyEAUATOG, €ival Ogputég omd OmOYE®MG KOWOTLKOD
dwkaiov, €POGOV 1oYLOLY AdIOKPITOS Yok OAOVG TOVG VANKOOLS TV KPpAtdv peidv. H
anoyopevon tov dwkpicewv (1Bayéveln kA.m.) elvar Pacikdg TOpAy®mV TG amodoyng Tov
E0MTEPIKMV PpLOUICEMV KOl TNG TANPOVS EPAPLOYNG TOVS Y10, TOV KOIWVOTIKO VITNKOO.
Opiopévol meplopiopol 1 0ecPeHOEIS TNV AOKNOT ETOYYEAUATOG KATUATYOUV GTNV EMPOAN
€vOg VoUIKOD KOOEGTMTOG TAOIGIOL YEVIKOD HEV Y10 MUESOTOVG Kol KOWOTIKOVG VANKOOLG
dVoUEVOLG OLLMG Y10 TOVG TEAEVTAIOVE AVTOVS S10TL TOPEUTOSILOVY 0LGIUCTIKE TNV EAEHOEPT
KLKAOQOpio TOVG,.

AMG kon 6" auth TNV TEPinTOON €Yl amavtnon 1 vopoioyia tov AEK 1 onoia d€yetat Tovg
TEPLOPICUOVE AVTOVG €K AOY®V EMITOKTIKOV GUVOEOUEVAOV LE TO YEVIKO GULUOEPOV KOl
SIKAOAOYOVVI®MV TEPLOPICUOVG 6TV eAeVBEPT KLKAOPOpPiQ, KT €PAPUOYNV TNG aPYNG TNG
avVaAOYIKOTNTOG ONA. GTO PETPO KOTA TO omoio avtol givol avaykoiotl ywo Ty emitevén tov
EMOLOKOUEVOL aMOTEAEGUATOG (TPOCTAGIO COUATEI®V, ATOPLYN EKUETOAAEDCEWS aOANTOV
K.ATL).

AM\G T0 {nTovpevo TOAAAKIG Elval av Ol pLOUIGELG TNG E0MTEPIKNG EVVOUOV TAEEMG O OTTOlEg
dev mepiEyovv daxpicelg Ba NOHVAVTO Vo iVl TEPLOPIGTIKES Y10 TOVG VINKOOVE TOV KPOTMOV
HEADV OTOV, OGKOVVTEG TNV EMOYYEAUATIKY TOVG dpacTnplOTNTA €mBLHObY TNV GLVE IO 1
TNV ENEKTOOT TNG G GAAO KPATOG, amd EKEIVO 6TO 0010 £deGEVON GLUPATIKA.

®a ftav otn Béon ovt) avoykaio va tovicBel 0ti, To Apbpo 48 emiPdiier pio yevikn
ATayOPELGT OAMV TV TEPIOPICUMV TNG eAeVBepn g KuKAOPOpiag.

Tov10 mpoKHITEL OO TNV PEYPL TOVOE VOpOAOYia Kot TV amogact Bosman tov €tovg 1995
(emi TPOOIKOGTIKOD EPMTAUATOS) 1 OTOi0, EWOIKMG AcyOAeiTan e TNV €vvola Tov apBpov 48
ZuvOnkng EK kot Tig de0UEVOELG TIC 0POPMDTES TOVG EMOYYEAUATIEG TOOOGPUIPIGTEG,

H oandéeaon avt ékpive OtL 10 GpBpo 48 amokAeiel TV €appoY| KavOvV®V Ol 0moiol
TAPEUTOSILOVV TNV 0OANTIKN dPACTNPIOTITO TOV OVOTEP® EXAYYEAUATIDV.

Me 0odnyd auvTVv TV CULUTEPACHOTIKY) OKEYN €lval €EETOGTED OV 1 VIOYPEWOT TMOV
KaA0B0GPAIPIETOV (KOWVOTIKOV DINKO®MY) TOV EAANVIKOV GOUATEIOV VO Topoueivouy ¢
QUTE KOTOTLY LOVOUEPOVS OVOVEDGEMS TOV GLUPOANIOV TV amotelel BEUITO TEPLOPIGUO TNG
glevBepng KuKAopopiag TV Katd to dpbpo 48.

Eivon  oAnbéc, ot m yopic OSwmpoayudtevon ovavémorn Tov  cupfoAiaiov  ToV
KaAoBocPaIploTdV anoPAEnel oty €ELANPETNON TEVIKOTEPOL GULUEEPOVTOS (EEAGPAAION
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6T00ePOD SLVAUIKOV COUATEIDV - OTOPLYT EKUETAALEDGEMG TOV 0COEVEGTEPMV) KOl VIO TNV
avtiinyn avt) Ba nddvato, Kot apyyv, vo yivel dextd OTL TO PETPO AVTO TNG OVOVEDCE®MS
Tov cupPoiaiov ywpic dwmpaypdTevon amotelel Eva avaykaio HETPO Yio TNV €£00piAon
TOV OVOTEP® EMOIWKOUEVOD GKOTOV.

ZUVENMOGE, KOAABOGEAIPIGTIE KOWVOTIKOG VITNKOO0G TOL 0moiov 10 cupforato Oa mapeteiveTo
LE LOVOUEPT EVEPYELD TOV COUATEIOV GTO ONOI0 OVNAKEL EMOYYEAUATIKA dev Bo MdvVATO
Bacipmg , pe v amoyn avty vo LTooTNPIEEL OTL TAPAKMAVETOL TO SIKOIMUA TNG EAEV0EPNS
KukAogopiog Tov (aAloyn copateiov, HETABOAY, EXAYYEALOTIKOD TPOGAVATOMGLOV) HETH
v AMEN oL apykol cupforaiov Tov.

H avtifetn dmoyn 6t1 dnNA. 1 VIOYPE®TIKN avavEé®mon Tov cupfoiaiov Oa NTo avemitpenTog
TEPLOPICUOG NG €AeVBePNg KLKAOQOpPiag Tov emayyeAipatio afinty mpodmobétel OtTL TO
YEVIKOTEPO GUUPEPOV TO OTOT0 EELTNPETEL 1] EYYDPLO KAVOVIGTIKY pOOon dev yiveTan kaTd
ToV 1510 TPOTO AVTIANTTO OO TO KOWVOTIKO OiKA10.

Bepd 0Tl M emikAnom amd TV andpacn tov Zvppoviiov g Enucpateiog Tov yevikoTépO
GUUPEPOVTOG 0eV EAGPAAILEL TNV EVVOIOAOYIKT TOV KGAVYT OtO TO KOWOTIKO d1K010, OTMS
TPOKVOTTEL O TO KaBOAOV Tveda TG amopdoemg Bosman, mate vo Oswpnbel n povouepng
AVOVE®ON TOV GUUPOAAION MG EMTPETOUEVOG TEPLOPIOUOS TOV OEUEAMDIOVG SIKAIDOUATOG TNG
glevBepng KuKhopopiag.

[Mavtwg, to Rmue avtd Bo mpémer vo emdvdel pe mpodikaoTkd epatnue (apdp. 177
ZuvOnkng EK) oyénote eupavicel ota eAAnvikd dikaothpia.
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WHAT THE FUTURE HOLDS FOR THE EUROPEAN TRANSFER SYSTEM:
THE AMERICAN EXPERIENC

By: Martin J. Greenberg

I. Introduction

Of all of the issues captivating professional sports, one that is always at the forefront
are transfer restrictions (restrictions on the ability of a player to move from team to team) and
free agency (the ability of a player to negotiate with any team at the expiration of his current
contract). Whether in the United States or in Europe, professional leagues continue to struggle
with the issues surrounding the movement of athletes from team to team.

This presentation will analyze transfer systems and free agency in sports in the United
States and Europe. It will begin with an overview of free agency from an American perspective.
This perspective will then be augmented by a discussion of the important cases in American
professional sports (Major League Baseball (MLB), National Basketball Association (NBA)
and National Football League (NFL)) which have dealt with these issues. After presenting the
American perspective, the analysis will shift to a discussion of free agency in European football
(soccer), specifically focusing on the impact and importance of the Bosman decision. The
analysis will end with some discussion of what can be expected for the future, in drawing on
this fertile past.

II. The American Environment

A. Unionization

The American sports environment is characterized by unionization. Players in the three
major sports have joined together in unions to collectively bargain with team management over
terms of employment.

Each league experienced unionization at a different tiﬁne. Throughout its history, even
in the late 1800s, professional baseball has been unionized.” The present union, the Major
League Baseball Players’ Association (MLBPA), was formed in 1954 but it did not become the
exclusive bargaining representative until 1966. In the NFL, the National Football League
Players Association (NFLPA) was first officially recctﬁlized by the NFL in the 1950s,
particularly in 1958 by then NFL commissioner Bert Bell."~ Basketball was a step behind as the
National Basketball aner’s Association (NBPA) did not fully declare itself a full-fledged
union until the 1960s.

B. Collective Bargaining Process

In collective bargaining, management and employees, through their union, negotiate the
terms of employment and produce a document, the collective bargaining agreement. Through
this bargaining union representatives of the players attempt to form an agreement which is the
most beneficial - in terms of salaries, benefits, etc. - for the players themselves. In turn,
management attempts to keep its costs down while at the same time ensuring the continuing
stability and vitality of the particular sport. In the end, the parties reach a collective bargaining
agreement which will set the terms and conditions that the parties will work under for the period
of the bargaining agreement.

Special thanks to National Sports Law Institute Manager, Attorney Paul M. Anderson, and Marquette Sports Law
Journal Editor-In-Chief, Troy Cross for their assistance in the research, writing and editing of this article.
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C. Collective Bargaining Agreements
Today, players in the NBA, NFL and MLB, all have collectively bargained for transfer
restrictions including free agency. The first collective bargainingljgreement (CBA) was in the
NBA in 1967, but the NFL and MLB were soon to follow in 1968.
The following list depicts some common terms found in most collective bargaining
agreements:

1. Uniform player contract;

2. Approval of contract;

3. Agent Certification;

4. College draft;

5. Scheduling;

6. Minimum salaries;

7. Option clauses;

8. Free agent compensation;

9. Assignability of contracts;

10. Injury protection and safety issues;

11. Discipline;

12. Economic benefits such as severance pay, pensions, transportation, travel expenses,
meal allowances;

13. Injury and non-injury, grievance, and arbitration procedures;

14. Anti-drug programs;

15. Medical treatment and relﬁse of medical information;

16. Anti-collusion provisions.

Collective bargaining agreements also include agreed to player transfer restrictions.
These restrictions will be in the form of amateur drafts, salary caps, rights of first refusal, trade
provisions, and indemnification. Through the collective bargaining process the players, as
represented by the unions, agree to be subject to these restrictions. Still, even with these
restrictions, players in each league have bargained for some form of free agency which can be
available at certain points in a player’s career after the requirements of the CBA have been met.

D. Antitrust and Labor Laws

The National Labor Relations Act (NLRA),*-is federal legislation which confers on all
employees in the United States certain rights upon entering into collective bargaining
negotiations with management. These rights include “[t]he right to self-organization, to form,
join or assist labor organizations, to bargain collectively through representatives of their own
choosing, and to engage in other concerted activities for the purposes of collective bargaining or
other mutual aid and protection, and . . .to refrain from any and all such activities. . .”

Once the parties have begun to negotiate i, a collective bargaining context they are
obligated to bargain in good faith with each other.™ The NLRA describes this obligation as
follows:

[T]o bargain collectively is the performance of mutual obligation of the

employer and the representative of the employees to meet at reasonable times

and confer in good faith with respect to wages, hours, and other terms and

conditions of employment, or the negotiation of an agreement, or any question

arising thereunder, and the execution of a written contract incorporating any

agreement reached if requested by either party, but such obligation does not

compel eitber party to agree to a proposal or require the making of a

concession.

132



133

According to the NLRA this good faith requirement only applies to mandatory subjects
of bargaining.* In professional sports these mandatory subjects cover all aspects of professional
sports:

The phrase “wages, hours, and other terms and conditions of employment”

covers so wide a range of items, it is possible and even likely that in the long

run virtually all aspects of professional sports, from contract provisions to pay,

scheduling, equipment design, and game ruﬂ.as will be the subject of collective

bargaining proposals at one time or another.

If the parties fail to negotiate in good faith, the National Labor Relations Board
(NLRB) can deem the failure an unfair labor practice. The NLRB has the ability to force a
party[z?_l come to the bargaining table and bargain about certain conditions with the other
party.

Any transfer restrictions which affect player movement in the NBA, MLB or the NFL
must also be analyzed as to there possible violation of the United State’s antitrust laws. These
laws are embodied in the Sherman Act of 1890 aﬁﬂ the Clayton Antitrust Act.

Section 1 of the Sherman Act of 1890™" prohibits contracts which restrain trade or
commerce between the states. In the context of American sports, this means that player
contracts must not unreasonably restrict a players freedom of movement from team to team (as
the teams are predominantly in different states). Unreasonable prohibitions of player movement
might be considered a restraint of trade.

The Clayton Antitrust Act provides for trebled (or triple) dam@ﬁes to be levied against
anyone found guilty of violating any part of the Sherman antitrust laws.

The Clayton Act also provides what is known as the statutory labor exemption.
According to this exemption, certain union activities are exempt from the coverage of the
antitrust [ﬁjvs, particularly unilateral actions which are taken to further the union’s own
interests.

Professional sports in America are also protected from scrutiny under the antitrust laws
due to two other exemptions.

The first and most unique exemption is known as baseball’s antitrust exemption. This
anomalous exemption came out of the Federal Baseball case in 1922, which will be discussed
later on. As a result of this decision, courts have repeatedly held that “the business of baseball”
is exempt from antitrust scrutiny.

The NFL and NBA are not as fortunate. Still, these two sports have also been protected
by an exemption from the antitrust laws. From a sports perspective, as a result of the Mackey
case (which will be discussed later in depth) the courts have created a non-statutory labor
exemption. The Court’s have set out a three prong test for when this non-statutory exemption
can be invoked by a league: 1) labor policy of collective bargaining may be favored over
antitrust where “the restraint on trade primarily affects only the parties to the collective
bargaining agreement;” 2) federal labor policy will prevail “only where the agreement sought to
be exempted concerns a mandatory subject of collective bargaining;” and 3) policy favoring
collective bargaining will preempt antitrust applicati‘only where the agreement sought to be
exempted is the product of arm’s-length bargaining.”*~As a result of this exemption, as long as
each league develops its rules of labor through the collective bargaining process, this non-
statutory labor exemption allows the leagues to avoid antitrust scrutiny. Furthermore,
restrictions in the collective bargaining agreement itself are not subject to antitrust scrutiny if
developed and agreed to as part of this collective bargaining process.

Recently, as a result of the Brown case (which will be discussed later), the non-statutory
labor exemption has been extended to cover bargaining which is at impasse. Impasse is a halt in
collective bargaining negotiations between the union and league due to a disagreement over
some point in the bargained for agreement, or due to some other reason which causes the parties
to pause from negotiations through no lack of good faith on the part of either party. During

133



134

such an impasse the NFL has been allowed to unilaterally implement its last best offer (last term
brought up in the negotiations) even without the agreement of the union.

E. Exploding Salaries in Sports

As a result of free agency, TV rights fees, sponsorships, licensing and facility revenues,
player salaries have seen exorbitant growth in recent years. For instance, the average salary &
1970 in MLB was $ 29,303. By 1997 this average salary had increased to $ 1.37 million.
Recent numbers in these leagues are even more staggering.

In the National Football League, 360 players reached the $ 1 million salary level last
season, as compared to 12 players almost 10 years ago. At almost every positiOJEZI NFL players
average $ 1 million in salary- the highest average, quarterbacks at § 3.44 million.

In Major League Baseball, in 1995-96 14 clubs had payrolls of more than $40 million.
This season approximately 18 clubs have payrolls between $40 million and $60 million Total
payroll for baseball teams is projected to increase this season from $1.1 to $1.2 billion. Total
revenu&last year were about $1.8 billion and are projected to be just over $2 billion this
season.  The average salary in Major League Baseball is now $ 1.37 million.

In the National Basketball Association, under the recent collective bargaining
agreement each team’s franchise value has increased, merchandise sales have risen to $ 3 billion
annually and broadcast rights havwought in almost $ 250 million.™ The average salary in the
National Basketball § 2.2 million.

The following lists the highest paid players in each of the three major professional

sports:
Major League Baseball
Albert Belle, Chicago White Sox $10 million
Cecil Fielder, New York Yankees $9.24 million
Barry Bonds, San Francisco Giants ﬁ.ﬂ million
1997 average pay: $1.37 millio

National Football League

Emmitt Smith, Dallas Cowboys $ 7 million
Troy Aikman, Dallas Cowboys $ 6 million
Drew Bledsoe, New England Patriots $ 6 million
Dan Marino, Miami Dolphins $ 5.97 million

John Elway, Denver Broncos $ 5.9 million
Steve Young, San Francisco 49ers $ 4.98 million

1996 average pay: $795,OOO.E|

National Basketball Association

Michael Jordan, Chicago Bulls $ 30.14 million
Shaquille O’Neal, Los Angeles Lakers $ 17.3 million
Alonzo Mourning, Miami Heat $ 16 million
Horace Grant, Orlando Magic $ 14.86 million
Gary Payton, Seattle Sonics $ 12.14 million
Reggie Miller, Indiana Pacers = $ 11.25 million

1996-1997 average pay: $2.2 million

These high salaries are possible in part due to the explosion in television rights fees.
The NBA is a perfect example. From 1982-1986 the NBA’s rights fees package only brought in
$ 27 million in revenue. This number more than doubled from 1986-1990 to § 66 million. In
the 1990-1994 period the number more than trebled to $ 219 million. The NBA’s present deal
was at § 275 milliomWith the growing popularity of the NBA this number will likely increase
dramatically again. The NFL has experienced similar growth. The NFL’s 1981 rights fees
contract of $ lmllion, almost tripled by the 1987-89 period to $ 417 million, and is presently
at $ 1.1 billion.
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F. Salary Stabilization

One method that has been used (mainly in the NFL and NBA) to stabilize the
tremendous salary growth is through a salary cap. A salary cap is designed to put a ceiling on
the amount of money that a team may spend on player salaries in a particular league season. In
the NFL and NBA, salary caps are used in conjunction with free agency. As a result of free
agency, player salaries increase as teams try to outbid each other for a player's services. Salary
caps are then designed to keep player salaries at a reasonable level regardless of this bidding
process.

Salary caps are set at a defined percentage of the league’s gross revenue for a particular
season (these numbers vary from league to league and from year to year). In its 1993-2000
CBA the NFL salary cap is equal to the following:

. . .the amount of the Salary Cap for each NFL Team in years that it is in effect

shall be (1) in the first League year, 64% of the Projected Defined Gross

Revenues, less League-wide Projected Benefit, divided by the number of

Teams playing in the NFL during such year; (2) in the second League Year,

63% of the Projected Defined Gross Revenues, less League-wide Projected

Benefits, divided by the number of Teams playing in the NFL during such year;

and (3) in the remaining League Years until 1999, or until the Cap is removed. .

.62% of the Projected Defined Gross Revenues, less League-wide Projected

Beneﬁtj, divided by the number of Teams playing in the NFL during such

year.

In essence, “[t]he salary cap is based on total league gross [revenues] for the prior year,
extrapolated by an agtional percentage into the following year, then divided by the number of
teams in the league.”

By having a salary cap, leagues attempt to keep player salaries under control, while at
the same time promoting healthy competition between large and small market teams by forcing
each to limit it’s payments of salaries to players. The quid pro quo to the salary cap in the NFL
and NBA is a plan of revenue sharing as defined in the NFL CBA Article XXIV, and the NBA
CBA Atrticle VII. Through revenue sharing teams in each league share in the gross revenue
made by the league itself in any given year.

Currently, there are two types of salary caps used by professional American sports
leagues, a hard and soft cap.

1. The NBA'’s Soft Cap

The most detailed and extensive salary cap is used by the NBA. The NBA’s cap is a
“soft” cap due to the number of exceptions which allow teams to pay players certain salaries
which are not subject to the cap’s restrictions. These exceptions are as follows:

a. Existing Contracts.
A team is allowed to exceed the cap due to its current contracts, provided that those
contracts did not exceed the salary cap wﬁ entered into or if they were entered into
before the execution date of the new CBA.

b. The Veteran Free Agent Exception (also known as the “Larry Bird Exception”)
Under this exception to the NBA salary cap, a team is allowed to pay its qualified free
agent’s any amount, if the player has been with the team for a certain number of years.
A team is also able to pay salaries which would exceed the salary cap to non@alifying
free agents under certain detailed circumstances which are unimportant here.

c. 81 Million Exception:
This exception allows a team to sign one or more players who Sﬁlot its own free
agents to contracts which in the aggregate total § 1 million per year.

d.  Rookie Exception:
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This exception allows a team to sign its first round draft picks for up to 120% of his
Rookie Salary Scale amount. The Rookie Salary Scale is determined each year by the
league and represents the amount of money in salary that w drafted rookie player can
received based on his selection position in the NBA draft.

e. Disabled Player Exception:
This exception allows a team, to sign a player to 50% of the disabled player's wry, up
to a maximum of 108% of the average NBA player salary for the prior season.

f Minimum Annual Salary Exception:
This exception allows a team, to sign a player t ne-year contract at the applicable
minimum annual salary applicable for that player.

g.  Assigned Player Exception
After a team assigns a player to another team, the original team has a one year period to
replace the traded player with another player or player’s at different percentages of the
original player’s salary depending upon when the replacement and assignment take
place, 2l

h. Reinstatement.
If a player is reinstated into the NBA after having been disqualified from participation,
the player’s last team mmsigm the player at a salary up to the player’s salary for the
year he was disqualified.

The current NBA CBA states that NBA players will receive approximately 59% of the
League’s Basketball Related Income (BRI). This number represents a 6% increase from the last
CBA. BRI includes revenues from 40% of proceeds from sale of luxury suites, 40% of gross
proceeds from fixed arena signage, sponsorships, parking, gate receipts, broadcasting revenues,
Exhibition and playoff game proceeds, in arena sales of novelties and concessions, net proceeds
received the NBA’s marketing arm NBA Properties, and proceeds from premium seat
licenses.

The salary cap amounts for the years covered by the current CBA were projected based
on an annual increase of 8% a year:

1994-1995 (the year prior to the new CBA) $15.9 million

1995-1996 $23.0 million
1996-1997 $24.3 million
1997-1998 $25.6 million

1998-1999 $27.7 million
1999-2000 $30.0 rnillionE
2000-2001 $32.5 million.

. The NFL’s Hard Cap

In contrast to the NBA, the NFL uses a “hard” salary cap which allows for no
exceptions. A team is allowed to spend up to the cap amount in a season but may not go over
the limit. The NFL's salary cap is also defined in the NFL CBA. "Under terms of the collective
bargaining agreement... a salary cap would be imposed when player sies absorbed more than
67% of league revenues derived from brotﬁasting and ticket sales."! The salary cap for the
NFL for the 1997 season is $41.45 million.

iii. Cap Room

Under the salary cap in the NBA and NFL, teams will often attempt to negotiate
existing contracts in order to allow themselves to have some room under the cap the following
year to sign free agents to help their team in the future. In order to do this teams will often trade
veteran players who make high salaries for younger players who may not have such a high
salary to count against the salary cap. A specific example of this would involve the Milwaukee
Bucks. In June of 1997 the Bucks traded veterans Johnny Newman and Joe Wolf, along with
their recent first round draft pick Danny Fortson, for center Ervin Johnson of the Denver
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Nuggets. In trading these two veterans and a first round pick who would take up a specific
rookie salary scale slot, the Bucks opened up almost $ 1.3 million in cap room to sign other free
agent players.

Some players have even helped their teams by taking salary cuts so that their teams
could make such acquisitions while remaining under the salary cap. In one example, in 1990
Magic Johnson agreed to a § 100,000 reduction in salary which was then put toward the salary
necessary for the team to sign Terry Teagle. Also, players such as Glenn Rivers and Jon
Koncak of the Atlanta Hawks agreed to shift parts of their salaries to later years in order for the
team to have the money to acquire free agent Sidney Moncrief.

G. Disparities in Team Markets

One drawback to free agency which is of concern in Major League Baseball is the
disparity in team markets. In a theoretically open free agent market, teams in larger cities or
teams with deep pockets would be able to acquire the services of the best free agent players.
Teams in smaller cities without the same financial resources might be unable to compete with
their free-spending counterparts.

Major League Baseball provides an example of this phenomenon. The World
ChampiﬁlilNew York Yankees opening day roster for the 1997 season had a payroll of $61.9
million. o The projected payroll for the runner-up Atlanta Braves' for the 1997 season is
$55,125,000.

In contﬁt, the Pittsburgh Pirates have the lowest payroll for the 1997 baseball season
at $9.1 million, - followed by the Detroit Tigers $15 million, and the Montreal Expos at $17.5
million.”™ These three smaller market teams have not been able to compete for free agents and
coincidentally have not had the success that the Braves or Yankees have had on the field.

As a result of this disparity MLB’s new CBA implements a luxury tax- a tax on
revenues and payrolls of the highest revenue producing clubs. As a result of this tax, large
market and high income teams - such as the New York Yankees and Baltimore Orioles - are
taxed each year at a certain amount of their revenues. As described in the new CBA, the
Yankees will be assessed a tax of $ 5.8 million in 1996, $ 6.5 million in 1997 and $ 14.4 million
in 1998. This taxed money from the Yankees and other high income teams is pooled together to
be distributed among the other teams in a form of revenue sharing. Under this system the
Minnesota Twins will reﬁe $ 4.7 million in 1996, $ 5.3 million in 1997, increasing to $ 11.5
million by the year 2000.

H Free Agency in American Sports

Free agency is a system wherein any professional athlete is free to negotiate a new
contract with any team in a particular league after that athlete's original or current contract has
expired with his previous team, or before the athlete has signed his first contract, if the athlete
was originally undrafted in the particular league.

Under a free agency system, a player can "shop his services" on the open market to the
highest bidder. Therefore, in theory, “true” free agency would seem to be in the best interests of
any professional league because the system would promote competition among the teams in the
particular league. This competition will be reflected as teams will offer more lucrative salary
packages in order to outbid other teams for a players services. Player salaries will increase as a
result, and players will have options of who to play for and where to play.

In theory then, owners who have teams with losing records, can rebuild more
expeditiously by acquiring players on the open market rather than trying to build a team with
unproven rookies through the draft. Fan support should then increase when their favorite team
is successful in landing an impact free agent to quickly help their team become more successful.
This is similar to a type of free market, where employees are free to offer their services to the
highest bidder.

One of the primary concerns with a free agency system is the belief that a team should
be compensated for losing a player which that team invests time and money to train and
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develop. Teams often think that they have been treated unfairly when one team has spent four
of five years developing a young talent who then becomes a free agent and signs with another
team to help them succeed at the expense of his original team.

Currently, there are many examples of this phenomenon in American sports.

In the National Basketball Association (NBA), Shaquille O'Neal was the first pick in
the NB ft in 1992. He signed a 7 year contract with the Orlando Magic for a total of $39.9
million. He honed his basketball skills as a member of the Magic for 5 years and at the end
of that fifth year he became a free agent. O'Neal then left theﬂagic and signed a contract with
the Los Angeles Lakers for $121 million over a 7 year period.“* The Magic did not receive any
compensation when O'Neal left the Magic to become a Laker.

In the National Football League (NFL), Reggie White left the Philadelphia Eagles after
eight successful years, and joined the Green Bay Packers as a free agent, for a four year, § 17
million contract. Last year the Packers won the Super Bowl in large part due to White’s impact
and efforts, while the Eagles have still never made it to the Championship garne.[|

And finally, in Major League Baseball, the Pittsburgh Pirates were a highly successful
team with three All Star outfielders in the early 1990s. All three, Bobby Bonilla (signed with
New York Mets in 1991 for 5 years, $ 29 million), Barry Bonds (signed with San Francisco
Giants in 1992 for 6 years, $ 43 million), and Andy Van Slyke (left in 1995 at salary of $ 3.3
million) left as free agents within the last six years. While each has had his own success,
especially monetarily, the Piratehspiraled into the basement of their division and have yet to
recover as a successful franchise.

This problem can be alleviated in several ways.

First, if left alone, the system will work itself out. Teams will be able to replace lost
free agents by signing other team's free agents. In theory there will be enough free agents for
every team to sign and so the net effect will be negligible.

Another way to cure the problem is through the use of long term contracts. By signing
players to longer contract, teams will avoid the possibility of losing a player before he can bring
the team the most benefit on the field. If a team has a star player under a long term contract the
theory is that the player can bring the team a return on their investment by leading them to
success over the long term.

The luxury tax in MLB and the salary cap in the NBA and NFL are other attempts to
alleviate these problems with free agency.

L Player Movement Transfer Restrictions
In the United States, professional sports leagues have developed a number of different
restrictions on player movement throughout their history.

A. Amateur Player Draft

One of the most common restrictions is the amateur player draft. The draft restricts a
new player entering a league for the first time from negotiating with any team but the team that
picks him in the league sponsored draft. In essence, teams receive the same number of draft
picks which are determined in reverse order of the way that each team has finished the previous
season. Therefore, the least successful teams, as reflected in their won-loss record, choose first,
while the best teams choose last. An amateur player draft of some form is still held once a year
in the NBA, NFL, and MLB. The NBA has a two round draft which consists of the same
number of selections as there are teams in the league at the time. The NFL has a seven round
draft which iﬁqsists of the same number of selections as there will be teams in the following
League year.”~ MLB has a unique draft which lasts as many rounds as it takes until each team
finally passes on a chance to select any more players. Each round is made up of the same
number of selections as there are teams in the league. In each league, when a player chooses to
go into the league and is drafted he then becomes the property of that team and must negotiate
with that team in order to play in the league.
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B. The Reserve Clause

The reserve clause was used in the past in professional athlete contracts allowing teams
to renew a player's contract perpetually. This type of clause could be described as a form of
legalized involuntary servitude as a player is essentially bound to his original team as long as
that team wants to keep him on their roster. This type of clause is no longer used as it did not
withstand judicial scrutiny or arbitration judgments after attacks under the American antitrust
laws.

An example of a reserve clause used in a baseball contract is as follows:

(a) On or before January 15. . .of the year next following the last playing

season covered by this contract, the Club may tender to the Player a contract

for the term of that year by mailing the same to the Player at his address

following his signature hereto. . .If prior to March 1 next succeeding said

January 15, the Player and the Club have not agreed upon such terms of such

contract, then on or before 10 days after said March 1, the Club shall have the

right by written notice to the Player at said address to renew this contract for

the period of one year on the same terms, except that the amount payable to

Player shall be such as the Club shall fix in said notice; provided however, that

said amount, if fixed by a Major League Club, shall be an amountgayable ata

rate not less than 80% of the rate stipulated for the preceding year.

C. Right of First Refusal

CBA'’s in the NFL have contained what are known as rights of first refusal. These
rights allow a player’s present team the right to match any offer the player received from
another team, in order to keep the player from leaving that original team. Therefore, the
original team has the first right to match the offer and refuse to let the player leave. An example
of this type of clause from the NFL is as follows:

Section 3: Offer Sheet: When the NFLPA receives an offer from a new club to

sign a contract or contracts, which is acceptable, the NFLPA will on or before

April 15 give to the player’s old club a completed Offer Sheet. . .signed by the

player and by the chief operating officer of the new club, which will contain

the “principle terms”. . .of the new clubs offer.. .

Section 4. First Refusal Exercise Notice: . . .if, within seven days from the date
it receives an Offer Sheet, the veteran free agent’s old club gives to the NFLPA
a First Refusal Exercise Notice his old club will be deemed to have entered into
a bindinﬁagreement, which will be promptly formalized in an NFL Player
Contract.

D. Indemnification

In the past, some CBA’s also included indemnification. In the NFL, the Rozelle Rule
allowed the Commissioner to force a team signing a free agent to compensate the original team
that is losing the services of that player. This rule provided as follows:

Any player, whose contract with a League club has expired, shall thereupon

become a free agent and shall no longer be considered a member of the team of

that club following the expiration date of such contract. Whenever a player,

becoming a free agent in such manner, thereafter signs a contract with a

different club in the League, then, unless mutually satisfactory arrangements

have been concluded between the two League clubs, the Commissioner may

name and then award to the former club one or more players, from the Active,

Reserve, or Selection List. . .of the acquiring club as the Commissioner in his
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sole discretion deems fair and equitakﬁ; any such decision by the
Commissioner shall be final and conclusive.

This means that when a team loses the services of a free agent, the team that signs that player to
a new contract must indemnify the other team and provide the original team with some form of
compensation - draft picks, money, other players - for the loss of the free agent player.

E. Team Option

In some CBA’s team’s will reserve the option to resign a player at the end of his
particular contract. In the NFL this option allows the team the right to renew a player’s contract
for one year at a predetermined salary amount. This option would usually require the team to
resign the player at a predetermined salary amount which is often much higher than the player’s
present salary.

An example of this type of clause from the NBA is as follows:

On or before September 1 next following the last playing season covered by

this contract and renewals and extensions thereof, the Club may tender to the

Player a contract for the next succeeding season by mailing. . .If the Player

fails, neglects, or omits to sign and return such contract to the Club so that the

Club receives it on or before October 1st next succeeding, then this contract

shall be deemed renewed and extended for the period of one year, upon the

same terms and conditions in all respects as are provided herein, except that the

compensation payable to the Player shall be the sum provided in the contract

tendered to the Player pursuant to the provisions hereof, which compensation

shall in no event be less than 75% of the compensation payable to the Player

for the last playﬁ% season covered by this contract and renewals and

extensions thereof.

F. Trade Clauses

CBA'’s also may contain certain types of trade clauses. A “no-trade” clause would
restrict a team from trading a player (who has been a member of the team or league for a certain
number of years) to any other team, or to any other team except those teams which the player
has provided in advance to the team. A similar type of clause would allow a team to negate any
trade involving a player if the player fails a physical with the new team or fails to comply in
some other manner with their reporting requirements to that new team.

One particular trade rule is known as the “10-5 Rule.” This rule allows a veteran MLB
player more freedom in a possible trade or transfer situation. Under the “10-5 Rule,” the
contract of a player who has ten or more years of league service, the last five of which have
been with the same team, cannot be assigned to another team without the prior written consent
of the player

I11. The History Behind Free Agency in American Sports
Each major sport in America has taken a different path toward reaching the level of free
agency that is found today.

A. Baseball
An analysis of the development of free agency in American sports begins with baseball.

1. Federal Baseball
American baseball has historically been somewhat of an anomaly. This is because
baseball contracts seemed to have violated The Sherman Act for years. The reason for this
anomaly was the United States Supreme Court's decision in Eederal Baseball Club of
Baltimore, Inc. v. National League of Professional Baseball Clubs.™ The case itself dealt with
many issues but this discussion of free agency will focus on one particular contractual clause.

140



141

At this time, all player contracts contained a "reserve clause.” This clause gave the
player’s original team the right to renew the player’s contract, at essentially the same terms from
the previous year, including this "reserve clause." This renewal option gave teams the perpetual
right to a players services once that player signed his first contract. In essence, once a player
signed a professional contract with a baseball team, the only way to stop playing for that team
was to retire, be traded, or have the team just release the player outright. None of these
possibilities would allow a player to market his services on the open market to the highest
bidder. The Ederal League claimed that this practice was in violation of Section 1 of The
Sherman Act.

The United States Supreme Court decided that the practice of putting the "reserve
clause" into player contracts was not a violation of The Sherman Act because baseball was not a
part of interstate commerce.”~ The Court held that basetﬁli was purely an intrastate activity
because it took place wholly within one state at one time.” -~ Any travel between states which
took place because of the game of baseball was purely incidental to the game itself. " Since
baseball was not in interstate commerce, the federal laws did not apply and it could only be
regulated on a state by state basis. As Judge Holmes stated:

That to which it is incident, the exhibition, although made for money would not

be called trade of commerce in the commonly accepted use of those words. . .

That which in its consummation is not commerce does not become commerce

among_the States because the transportation that we have mentioned takes

place.®*

2. Gardella

M@'or League Baseball’s reserve system was next challenged in Gardella v.
Chandler.™~ In this case a competitor of MLB, the Mexican Baseball League had signed 18
MLB players to contracts. As a result, then MLB Commissioner Chandler suspended these 18
players from organized baseball. One of the players, Danny Gardella, sought to be reinstated
but was denied. He then sued MLB alleging that his suspension violated the antitrust laws. The
District Court essentially upheld Federal Baseball by indicating that baseball was neither
interstate nor trade or commerce and therefore, the Sherman Act did not apply. However, the
Appellate Court reversed indicating that MLB’s practices could potentially be “a monopoly
imposing invaluptary servitude in contradiction of the purpose and spirit of the Thirteenth
Amendment.” The Court noted that baseball’s iﬁitions of these players “effectively
destroyed a player’s career in professional baseball.’ The case was settled before these
issues could be reanalyzed when each player was reinstated.

3. Toolson
n 1953, the "reserve clause" was challenged again in the case of Toolson v. New York

Yankees ™ In this case, players claimed that the "reserve clauses" in their contracts violated
the antitrust laws. The United States Supreme Court, however, did not agree with the players
and in a broad use of stare decisis, affirmed its early ruling in Federal Baseball. The Court
stated:

This court held that the business of providing public baseball games for profit

between clubs of professional baseball players was not within the scope of the

federal antitrust laws. Congress has had the ruling under consideration but has

not seen fit to bring such business under these laws by legislation having

prospective effect. The business has thus been left for thirty years to deVE]iﬂp,

on the understanding that it was not subject to existing antitrust legislation.

4. Flood

The "reserve clause" was challenged once again in Flood v. Kuhn.llx_‘I This case began

when Curt Flood was traded from the St. Louis Cardinals to the Philadelphia Phillies after the
1969 season. Flood did not want to play for Philadelphia but the "reserve clause" in his contract
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forced him, in essence, to become the property of the Phillies. Flood took his case to the United
States Supreme Court on the grounds that the "reserve clause" violated the Sherman Act. The
Supreme Court again upheld its previous rulings and baseball's antitrust exemption. The Court
set forth four reasons for affirming the exemption:

1) Congress was aware of the Court's ruling and did not act to change it.

2) Baseball had been left alone to develop with the understanding that it was exempt
from the federal antitrust laws.

3) The Court was reluctant to overrule Federal Baseball because of the retroactive
effect that it would have on all of the baseball contracts which had already been signed.
4) And the thought that ﬁ appropriate remedy would be better provided by legislation
rather than court decree.

5. Messersmith-McNally

Baseball's reserve system did not change until the early 1970's as a result of the
Messersmith -McNally Arbitration.

In baseball, a process of salary arbitration was is used to decide salary disputes between
teams and their own players. Through salary arbitration the parties agree in advance that any
dispute between them which may arise under the CBA concerning the player’s salary will be
submitted to an arbitrator rather than the courts. By doing this the parties have given up their
right to have their disputes heard and resolveﬁn court. Beginning in 1970, independent
arbitrators were used in these salary arbitrations.

In the Messersmith-McNally arbitration, the players argued that the reserve clause only
lasted through the end of their first professional contract. In other words, the club could only
renew a players' contract for one additional yea{ﬁer the contract had expired. After that one
year, the player would become a free agent. The arbitrator agreed with the player’s
interpretation and granted them free agencygﬁhough this decision was only binding upon the
players who were involved in the arbitration.

In response to this, the owners opted to have the arbitration judicially reviewed, while
risking the chance that an unfavorable ruling would establish a binding precedent on the league.
The court's review of the arbitrator's decision in sas City Royals Baseball Corp. v. MLB
Players Ass'n upheld the Messersmith Arbitration.”**~ In making its decision, the Court looked
at the collective bargaining climate in baseball and decided that the issue of the reserve system
had never been resﬂﬁd through this bargaining. Therefore, the court gave deference to the
arbitrator's decision.

After this ruling free agency became the rule in baseball.

6. Current State of Baseball

Under its present collective bargaining agreement, MLB has implemented a system
whereby the higher income and larger market teams now pay a luxury tax which is divided
among the lower income teams. This is a new type of revenue sharing which allows these lower
income teams to compete for free agents and other contractual signings with the larger income
teams which have a natural advantage. Still, there is much disparity in baseball.

In 1997 there are 18 teams which are carrying salary payrolls between $ 40 and 60
million. In total thyroll equates to $ 1.2 billion or 59% of the anticipated $ 2.1 billion in
revenue for MLB.® Although baseball still has free agency under the new Collective
Bargaining Agreement, the specifics of this free agency are unavailable as the actual agreement
has not been yet finalized and made available to the public.

Baseball is also still protected from antitrust scrutiny by the antitrust exemption.
However, recent legislation may change this protection. In January of 1997, Senator Orrin
Hatch introduced a bill entitled “The Curt Flood Act of 1997” which would legislatively end
baseball’s antitrust exemption. A similar bill entitled the “Major League Baseball Reform Act
of 1997 was introduced in the House of Representatives in February of 1997. Both bills would
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make baseball subject to the same antitrust Laws as other professionﬁﬂorts teams. except in
regard to minor league teams, team relocation and sports broadcasting.

B. American Football
Other professional sports in America have not had the luxury of the antitrust
exemption. In the 1920's, the NFL developed a system of drafting players after they had finished
college. Once they had been drafted by one team, players could only move to another team
either by being traded or by being waived (released) by their former team. This system was
similar to that of baseball and went reﬁrilvely unchecked until the 1950's. The system was
finally challenged by William Radovich.

L. Radovich

Radovich had left the National Football League (NFL) to play for another league in
1957. He later tried to return to the NFL but the league prevented his return by blackballing
him. He brought suit against the NFL under Section 1 of The Sherman Act, claiming that
Federal Baseball and Toolson did not apply to football and that the NFL's action in blackballing
him was a restraint of trade. The United States Supreme Court agreed with Radovich and held
that all professipnal sports, with the exception of baseball, fell within the purview of The
Sherman Act.

Where the Sherman Act states that "every combination or conspiracy in

restraint of trade is illegal," the Supreme Court has held that "every" should be

interpreted as any arrangement that unreasonably restrains trade. this sliding

scale approach to what became known as "the rule of reason" compels a court

to examine the industry in question. Subsequent to American Tobacco, two

degrees of scrutiny have emerged: 1) per se illegal conduct; and 2) conduct

violating the rule of reason. Per se illegality exists if a restraint of trade is

illegal on its face such that the court does not need to look into the extent of

restraint of the interstate commerce. The rule of reason is violated if the

restraint imposed is not justified by legitimate business purposes and is more

restrictive than necessary for its purposes. Originally, courts applied the per se

rule to sports industries; h@ﬁ:ver, in recent years, courts have been shifting to

the rule of reason analysis.

The NFL has used many different types of free agency in its history. It began in the
early 1920s, with a system whereby a player's contract was perpetually renewed as long as the
club continued to give him a ten percent raise. In 1947, the NFL changed to a one-year option
rule whereby the club could automatically renew a player's contract for one year, and at the
completion of the one year the player could become a free agent. Finally, in 1963, the league
then used the "Rozelle Rule" which was incorporated into the collective bargaining agreement.
Under this rule, the NFL. Commissioner, Pete Rozelle, was allowed to award compensation to
the team losing a free agent unless the team losing the free agent and the ﬁzﬁn signing the free
agent had already reached an agreement as to the amount of compensation.

2. Kapp
Joseph Kapp was drafted by the Washington Redskins in 1959. According to NFL by-

laws no other team could negotiate with Kapp or make him an offer. When the Washington
Redskins failed to make him a satisfactory offer Kapp signed with the Canadian Football
League where he played until 1966. The Redskins kept Kapp on their restricted list until April
of 1966 barring any other team from negotiating with him. In 1966, Kapp negotiated with the
Houston Oilers of the American Football League. In 1967, Commissioner Pete Rozelle ruled
that Kapp’s contract with the Oilers was invalid.

As a result Kapp eventually signed with the Minnesota Vikings. The Vikings paid
Kapp’s Canadian team for his release and made arrangements with the Redskins for his release.
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Kapp played for the Vikings until 1969. He then sought to be employed by the Oilers or the
Philadelphia Eagles. Kapp claimed that the Rozelle Rule kept him from signing with these
teams.

As a result of a transfer agreement with the Vikings Kapp eventually played for the
New England Patriots in 1970. In 1971 the Patriots offered Kapp another contract but he
refused to sign a standard NFL contract. Kapp sued the NFL challenging the amateur draft and
Rozelle Rule among other things. The court did not allow the NFL to use the non-statutory
labor exemption as it determined that these restrictions were not a product of collective
bargaining. The court then granted summary judgment to Kapp finding that thmgue’s use of
these restrictive rules was patently unreasonable and violated the antitrust laws.

3.  Bryant
Another test of the Rozelle Rule occurred in 1975. Ron Jessie, played out his option

with Detroit Lions and, after becoming a free agent, signed a new contract with the Los Angeles
Rams. The Lions and Rams were unable to agree on the compensation not be paid by Detroit
and so Commissioner Rozelle decreed that the Rams had to give up running back Cullen Bryant.
Bryant brought suit attacking the Rozelle Rule and seeking to enjoin its enforcement in forcing
him to go to Detroit.

The judge involved granted a preliminary injunction prohibiting Bryant’s transfer to
Detroit until the case could me more fully decided at a formal hearing. In response
Cornmissionﬁzﬁozelle reversed his decision and instead made the Lions give up a draft choice
to the Rams.

4. Mackey
In the 1974 case of Mackey v. National Football League, the National Football League

Players Association (NFLPA) challenged the free agency restrictions on antitrust grounds. The
players claimed that the "Rozelle Rule" violated The Sherman Act because it prevented player
movement due to the high price that teams signing free agents were required to pay as
compensation.

The Court of Appeals found that this practice did indeed violate the antitrust laws.
However, even though the "Rozelle Rule" violated the rule of reason, an exemption was created.
The exemption is known as the non-statutory labor exemption. Under this exemption an
otherwise illegal activity must meet three tests: "1) the practice must affect only the parties to
the agreement; 2) the restrictions must pertain to a mandatory subject of bargaining; and 3) the
restrictions must be a product of good faith, arms length collective bargaining.” In Mackey, the
court heldﬁ the Rozelle Rule was unilaterally imposed and therefore violated the third prong
of the test.

5. Smith

At the same time as the Mackey decision, another case came forward which challenged
the NFL’s amateur draft. James McCoy (Yazoo) Smith was a first round draft choice of the
Washington Redskins in 1968. He was expected to be a premier player, however, his career
ended prematurely due to a neck injury. Smith sued the NFL claiming that the amateur draft
was illegal, because if he were able to negotiate his own contract he could have negotiated for a
deal which included better injury and disability protection.

The court found that the amateur draft system was not protected by the labor exemption
because Smith had signed a contract before the CBA had been finally agreed to. Therefore, the
draft that he was forced to comply with was a restriction on his freedom to negotiate with any
team. % since not collectively bargained for at the time, it was subject to antitrust
scrutiny.
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As a result of the Mackey and Smith cases, the 1977 and 1982 NFL CBA’s contained
modifications on player movement restrictions in the NFL. Under these new arrangements, the
amateur playing draft was reduced to 12 rounds and players not selected were then declared free
agents. Also a player could sit out after being selected in the draft and then be selected by a
differﬁam the following year. If the player sat out 2 years he would become a free
agent.

A rookie player was required to sign a one year contract which included a one-year
option clause. However, veteran players with more than four years of service would not be
subject to such clauses. Every player became a free agent when his original contract expired.
However, this status was encumbered by two rights of the team. First, the team could claim a
right of first refusal on any contract the player received from another team, and in additiﬁ'ﬁhe
free agent signed with another team the team could claim that it deserved compensation.

6. Powell
Under the 1977 and 1982 NFL Collective Bargaining Agreements (CBA) teams were
still allowed to receive compensation for losing free agents. The players again brought suit,

after the 1982 Agreement had expired in 1987.

In the case of Powell v. NFL, the main issue related to how long the labor exemption
continued after the old CBA had expired. The Eighth Circuit Court of Appeals held[ﬂlat the
labor exemption lasted as long as an "ongoing collective bargaining relationship" exists.

In response, the NFLPA promptly decertified. The Powell Court then determined that
the "ongoing collective bargaining relationship—did not exist, and so the NFL was no longer
protected by the non-statutory labor exemption.

7. McNeil

As a further result of the Powell holding, in December of 1989 the NFLPA was
eliminated as the player’s collective bargaining representative. In McNeil, eight NFL players
took the position that as a result of the NFLPA decertification, the non-statutory labor
exemption no longer protected the NFL. The player’s specifically claimed that the right of first
refusal which teams were allowed, and the present system of free agency were violations of
antitrust laws.

The court determined that as a result of the decertification of the Union that there was
no continuing collective bargaining relationshi]mTherefore, the NFL was not allowed to invoke
the non-statutory labor exemption as a defense.

8. White

Shortly after the McNeil decision another set of players filed suit seeking injunctive
relief on behalf of players whose contracts were scheduled to expire and who would then have
been subject to the NFL’s current free agency rules. The White plaintiffs also sued on behalf of
players who had been subject to the NFL’s right of first refusal/compensation rules and free
agency system in 1990-1992. To settle the matter and other related litigation the Eﬂd and
players entered into a Stipulation and Settlement agreement on February 26, 1993. This
Settlement agreement is embodied in the present NFL Collective Bargaining Agreement which
will be discussed shortly.

9. Brown

The Brown case involved whether the non-statutory labor exemption shielded the NFL
from antitrust liability for having in@ljmented uniform salary provisions for developmental
squad players during the 1989 season.

The suit involved developmental squad football players. Under Resolution G-2 of the
NFL CBA, each NFL team carried a developmental squad of six players. These players were
allowed to participate in NFL team practices but not in games. The Resolution implementing
these squads set player salaries at $ 1,000 a week. The NFLPA demanded that these players
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should be allowed to negotiate their salaries on a collective bargaining basis. The parties could
not agree on this or any other amount and so the negotiationsmached an impasse. After this
point the NFL unilaterally imposed the $ 1,000 per week salary.

On March 21, 1995, the U.S. Court of Appeals for the District of Columbia overturned
an earlier ruling and found that the NFL had acted legitimately within the collective bargaining
process. The Court ruled that where employment terms which may constitute alleged restraints
of competition are unilaterally imposed by teams after an impasse or pause in the collective
bargainh@process, the non-statutory labor exemption shields the parties from antitrust
scrutiny.

10. Present NFL system

Today free agency in the NFL is marked by widespread free agency which has been
collectively bargained for.

After five years in the league or four years under the salary cap in the league (this
number may change from CBA to CBA) a player will become an unrestricted free agent at the
expiration of his contract. This means that the player is free to negotiate with any team and any
team is free to sign him. This free agent period lasts from the time that his contract ends until
July 15 (or the start of the first training camp, whichever is later). After this date, the player
may only sign with his previous team until the Tuesday following the tenth week of the season
as long as his prior club has tendered him an offer of at least 110% (if from a contract not
entered into as a rookie) or another preset salary cap number, E.I;_}l]e previous contract was one
he entered into as a rookie, without the option of renegotiation).

There is also a category known as a restricted free agent. Restricted free agents include
veteran players with three or more accrued seasons, but less than the number of seasons
necessary in order to become an unrestricted free agent. When a player in this category has a
contract which expires, he becomes free to negotiate a new contract with any team. However,
his former team will retain the right of first refusal and/or draft choice compensation as long as
it has tendered a qualifying offer on or before the first date of the signing period. This right
of first refusal can be attained in several ways: 1) In order to retain the right of first refusal, a
team must tender an offer for a one year player contract of at least $275,000; 2) If a team were
to lose a player, in order to retain the right of first refusal and gain a draft selection in the same
round that the player was originally drafted, the team must tender a one year contract offer of
$275,000 or 110% of the player's previous salary (whichever is greater); 3) If a team were to
lose a player, then in order for the team to retain the right of first refusal and get a first round
draft choice, the team must tender a one year contract offer of at least $600,000 or 110% of the
player's previous salary (whichever is greater); and, 4) If a team were to lose a player, then in
order for the team to retain the right of first refusal and receive a first and third round draft
choice, the team must tender a one year contract offer of at least $800,000 or 110% of the
player's previous salary (whichever is greater).*

This right of first refusal basically means that a restricted free agent can sign an offer
sheet with any other team (other than his previous team). If his previous team has retained the
right of first refusal, by following the procedures outlined above, his previous team can match
the contract offer by the other team. By doing this, the previous team will sign the player to the
terms and salary that the player had negotiated with the other team and the previous team will
retain the player's services. If however, the previous team decides not to match the offer that the
competing team had already signed the player to, the previous team may then be compensated
by gaining additional draft choices. If the previous team did not retain the right of first refusal
by making the appropriate contract offers within the time limits, and the player is signed by
another team, the previous team will lose all rights to that player and not receive any
compensation from the loss.

The NFL CBA also provides for player designations; i.e., Franchise and Transition. A
team is allowed to designate one of its players who would be an unrestricted free agent as a
Franchise player. By doing this, the team will retain the exclusive right to the player, even
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though he is an unrestricted free agent. This designation, however, comes with a heavy price.
The player must be paid at a rate equal to the average of the five highest paid players at his
position, or equal to 120% his previous year's salary (whichever is greater).

A team can also designate one or two players (depending on the season and if the
Franchise designation was used) as Transition players. With the Transition status comes the
automatic right of first refusal no matter how many years the player has played or whether he
was an unrestricted free agent. The Transition status also brings with it an automatic tender by
the team of a one year contract, at the average salary of the ten highest paid players at the
player’s position, or 120% of the players previous contract. A Transition player is free to
negotiate a contract with any tlther team during the free agency period, but the previous team
retains the right of first refusal.

The NFL draft has been reduced to seven rounds in the present CBA. The NFL wanted
to keep some resemblance of the draft because it promotes balance in the league by distributing
good players to lesser teams.

C. American Basketball
Unlike American football and baseball, basketball has not had the history of disputes

between players and management over issues such as free agency. However, a brief history is
still useful.

L. Haywood & Robertson

Antitrust challenges to the NBA’s rules began with the Spencer Haywood case in 1971.
Haywood challenged the NBA by laws which stated that a plaﬁr was not eligible to play in the
NBA until four years after the player's high school graduation.™ Haywood had played one year
at a junior college, one year at the University of Detroit, and then played professionally in the
American Basketball Association for a year. In 1970, after disagreements as to his contract with
the ABA team, Haywood signed a contract to play with the Seattle Supersonics. The NBA
commissioner cited NBA rules and stated that he could not play for an NBA team until four
years after his high school graduation.

Haywood brought suit claiming that this action was a "group boycott." The court ruled
in Haywood's favor, stating that the rule wasilconcerted effort on the part of the NBA teams,
and Haywood was allowed to enter the NBA.* This resulted in the NBA setting up procedures
to allow other players to apply for hardship and enter the NBA before the four years after the
player's high school graduation had expired.

At about the same time, Osc&Robertson brought suit against the NBA directed at
league restraints on player movement.“"~ Robertson's suit asserted that the NBA draft system
and several other restrictive rules violated the antitrust laws. The league claimed that these
were protected from an antitrust challenge because of the labor exemption because the disputed
activities were subjects of collective bargaining. The court was never able to give a final
judgment in this case, because the NBA and the players association agreed to a new CBA in
1976, which eliminated most of these rules.

Under this new system, players became fregents at the end of their contracts, while
their former teams retained the right of first refusal.®= Along with this, the NBA also ended its
counterpart to the Rozelle Rule, the NBA’s indemnity system. Under this systelﬁteams which
signed free agents did not have to provide their former teams with compensation.”~ And finally,
1976 agreement eliminated a club's right in perpetuity to a player whom that club had drafted.
Under this old rule, if a team could not sign a player that it drﬁﬁed, within one year, the player
would go back into the draft and could be drafted by any team.

2. New Draft Rule
Recently, the National Collegiate Athletic Association (NCAA) has implemented a new
draft rule which applies to amateur college athletes who play in the NCAA. Under NCAA
bylaw 12.2.4.2.1 as originally written, a college basketball player is allowed to declare for and
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participate in the NBA draft without the risk of losing his eligibility to participate in college
sports the following year. A player who participates in the draft has the option for 30 days after
the draft to decide whether to turn pro or to return to college. Once the player is drafted, the
team that has selected him retains his rights until he has completed his college eligibility, plus
one year. The teﬁgj also has the right to sign the player at the salary amount where he was
originally drafted.

3. The NBA Today

Currently NBA players enjoy many forms of free agency while working within the
parameters of the salary cap and rookie scale as already described. Players of all ages and
levels of competition can declare himself available for the NBA draft. At present, many high
school players (Kevin Garnett, Kobe Bryant, Jermaine O’Neal, Tracy McGrady have been
chosen in the draft. Such rookies are automatically given the option of free agency after the
third year, a problem which may come to haunt some NBA teams who will have to deal with the
demands of star third year players. There are no obligatiOEﬁjf compensation to other team’s as
the result of signing a free agent from one team to another.

VII. European Football (Soccer)
Player movement in European football (soccer) has long been governed by the transfer
system.

A. The Transfer System

The transfer system has a number of components which are similar to those described
earlier in the sections dealing with American baseball, basketball, and football. First, the rules
governing the transfer system only come into play at the expiration of a players' contract.
Second, a players' current club has the advantage in signing the player over any other club
because the current club gets to determine whether to offer the player a ntﬂ contract (if he is
any good), or to let him go (if he is washed up and no longer a good player).

In the soccer scenario in Europe, the effect of not offering a player a new contract,
within the specified time periods, is the same as putting the player on waivers. If the player was
offered a new contract, two actions might occur. The player could accept the contract and
continue playing for the Curlﬁl’lt team, or the player could reject the offer in which case his name
would go on a transfer list.** The transfer list, at first glance, seems to be something similar to
free agency in American sports. A closer look demonstrates that this system is anything but
free.

A player who was on a transfer list during the month of May, could get a compulsory
transfer which meant that he could sign with any club without the permission of his former club.
The problem with this list is that if indeed a player did sign with a new club, the new club was
required to pay a transfer fee to the old club. This is similar to what was done in the NFL under
the old "Rozelle Rule."

In the European soccer leagues, the new club would have to pay a sum of money
(calculated by taking the player's gross annual income and multiplying it by a specified factor
based on a player's age) to the old team. This transfer fee was justified as compensation for the
former team's training of the player.~ For star players, in particular, this transfer fee could cost
the new team a great deal of money. In addition, the new team still had to pay that player’s new
salary. The effect of this transfer system was that few big name "free agents" were signed by
new teams because their price tags were too high.

After May 31 of a given year, the "free" transfer period began. This period lasted until
June 25 except in the first division where it extended until December 31. During this period a
player on the transfer list could sign with another club, although he first needs the permission of
his old club. There was still a transfer fee but it waﬁjlot based on a set formula, instead it was
negotiated freely between the player and the club.“™ By allowing the clubs to negotiate the
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price to be paid to the new club, this essentially meant that one club was selling one of its
employees. If a new club signed a player and did not pay the transfer fee, the Association could
levy sanctions against the offending club.

If no transfer took place, the current club had to offer the player a new contract with the
same terms as were offered in April, before the players name was put on the transfer list. If the
player again rejected the offer, the club had until August 1 to suspend the player. If the club did
not suspend the player, the player would automatically become an amateur and would be free to
sign with any team. However, if a player was suspended, was not transferred, and did not
accept a new contract, he could be made to sit out two ﬁrs. After two years he would be
reclassified as an amateur and be free to sign with anyone.

A quick glance at this transfer system shows that the clubs have virtually all of the
power. If a player does not like what a club is offering, he does not have very many other
alternatives but to accept. If he does not, the possibility of transfer is remote because the cost to
the new team would probably be too high. If he was suspended for the two year period he
would not only lose two years of salary, his value and earning potential would also be greatly
reduced. The life of a sporting athlete is short to begin with. Shortening that life by two years,
in the middle of a career, could be devastating.

B. Bosman

This was the type of situation which Bosman faced. In 1990, his contract with RC
Liege expired. The team offered him a new contract at the league's minimum wage (a salary
which was about one-quarter of that which he had made the previous year). Bosman refused to
sign the new contract and was placed on the transfer list. He carried a high price tag that no
other team was willing to pay during the compulsory transfer period. He eventually contracted
with the French club, US Dunkerque. US Dunkerque had reached an agreement with RC Liege
for a temporary transfer with a permanent transfer contingent on a clearance certificate from the
Belgian Association which had to be issued no later than August 2, 1990. This certificate was
never issued because RC Liege never requested it. RC Liege believed that US Dunkerque
would not be able to pay the required transfer fee. l;KSjAJjbsequently, RC Liege suspended Bosman
and prevented him from playing in the next season.

Bosman took his case to court claiming that the soccer association's transfer system
violated Articles 48, 85, and 86 of the Treaty of Rome. The case eventually came before the
European Court of Justice where the court had to answer two questions:

Are Articles 48, 85 and 86 of the Treaty of Rome of 25 March 1957 to be

interpreted as:

1) prohibiting a football club from requiring and receiving payment of a sum of
money upon the engagement of one of its players who has come to the end
of his contract by a new employing club;

2) prohibiting the national and international sporting associations or federations
from including in their respective regulations provisions restricting access
of foreign plas in the European Community to the competitions which

Lokl
they organize?

The Court answered these questions in the affirmative. Article 48 did preclude the
application of the rules pertaining to the transfer system, as setﬁwn by the soccer associations,
which required a new club to pay a transfeg, fee to the old club.™" Article 48 guaranteed the free
movement of workers in a community. Articles 85 and 86 (these are the equivalents to the
Americanﬁitrust laws) were used to show that the soccer associations were abusing their
positions.

C. Effect of Bosman
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One commentator states that “[i]t is likely that we are seeing the slow demise of the
European soccer transfer system. . .It may be that some of the American els of regulation,
such a revenue sharing and the salary cap, will be introduced in the future.”®*

Specifically in England, the decision may actually have no effect because there are
structures already in place in England to alleviate this situation. First, if a player is offered
reduced terms after his contract has expired, he automatically becomes a free agent and the club
has no right to without his registration. And second, the Transfer Appeals Tribunal in England
will assess a fee post-contractually if two clubs cannot agree. In other European leagues, for
example Germany and Holland, there has also been of getting rid of the transfer system
entirely and allowing free agency to become the norm.

VII. Conclusion

The impact that the Bosman decision will have on the European community as a
whole is still unclear. The actual death of the transfer system may be a good thing. As one
commentator has stated, "European footbaﬂtﬁlnder the transfer system is feudalistic in nature,
tying players to clubs like medieval serfs."

With increased salaries and revenues in European sports, and the demise of the
transfer system, the European Soccer leagues may be moving toward a system of free agency
similar to that in the United States.

However, unrestricted free agency may not be in the best interests of either players or
management. Instead one commentator proposes a free agency system with the following
restrictions. (1) Player contracts should include provisions for minimum years of service.
Therefore, a player’s freedom to move should be restricted at least until he has completed
two player contracts and a minimum number of years of service. (2) Free agents can only
sign with a new team if they are given contracts which increase their salaries a certain
percentage above that with their original team (maybe 20%). The original team then has the
right of first refusal to match such a competing offer. (3) Amateur player drafts should
continue although these drafts should not last beyond 4 or 5 rounds. (4) Free agency works
best in a system of revenue sharing in order to equalize the ability of all teams to pay and
attract free agents. And (5) this proposal does nﬁnclude a salary cap because the revenue
sharing should equalize such payments on salary.

Another suggestion has been to establish a farm system similar to that of American
baseball. American baseball is separated into a major and minor league. The Major Leagues
contain 29 teams with the best players. The minor leagues are made up of hundreds of teams
at different skill and salary levels. These minor league teams then act as training grounds for
baseball players who want to make it to the Major Leagues.

The European soccer leagues already have a system which divides teams into upper
and lower divisions. Under a farm system, each of the upper division teams would sponsor a
certain number of lower division teams. The upper division teams could then use players
from IOﬁdivision teams to help supplement its roster, replacing injured and declining skill
players.

Still, there would be problems with instituting this type of system in Europe. In the
European soccer leagues, lower division teams that have won their division are allowed to
move up to the next division, while the upper division teams which have finished at the
bottom of their division drop down into the lower division. Under this new system vertical
movement by teams would be gone.

At the foundation of a free agency system is some kind of collective bargaining
process and unionization. Only through a collective bargaining process can players and
owners negotiate terms and conditions of employment including transfer restrictions which
will most fairly represent what each party wants and needs. This collective bargaining will
be characterized by a give and take between players and management, but this give and take
should result in the best mutually agreeable collective bargaining agreement.
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Whatever happens in European soccer, the American example should prove useful.
European leagues, teams, and players, should be able to benefit the most from the problems
and disputes that have paved the way to the system of free agency now in place. The NBA,
NFL and MLB have become incredibly successful enterprises for management and players.
With some form of free agency, Europe soccer leagues can experience similar growth and
success.
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THE COURT OF ARBITRATION FOR SPORT (CAS)
An Institution for settling sports - related disputes by arbitration
By
Matthieu REEB
Counsel to the CAS

Introduction

Today sport is obviously influencing ever larger sections of our society as a result of its
commercialization, media coverage and internationalization. The problems posed by the
application of law in the world of sport are becoming ever more complex, given that the
realities of sport are subject to profound changes.

The considerable financial interests at stake make all the parties concerned by sports
activities - whether athletes, sports federations, sponsors or media - very demanding about
law issues. The sources of disputes and the reasons for intervention by judges are also
constantly increasing. It is now clear that sport no longer escapes the multiplication of legal
procedures and disputes which characterize the economic activity and judicial systems of
western countries.

It is important to note that, for many years, the sports world has developed its own rules and
regulations almost totally independently, and these are now regularly in conflict with the laws
and jurisdiction of different states. And, wherever there is competition, there are often
conflicts and new sources of litigation.

The settlement of sports-related disputes

The settlement of sports-related disputes - like sports law itself - covers diverse realities.
Very briefly, four classic types of sports disputes can be distinguished:

a) disputes related to the commercial aspect of sports activities, such as sponsorship,
broadcasting of sports events, contracts between athletes and managers, etc...;

b) labour law disputes between sports organizations and their employees, or national
federations, clubs and their athletes to whom they are bound by contracts;

c) disputes between sports organizations, either between federations, National Olympic
Committees or other bodies, e.g. in relation to problems of jurisdiction;

d) disputes involving a member of a national or international federation, or between

members as a result of decisions taken by the internal bodies of such federations.

The parties involved in a sports-related dispute, be they clubs, sports federations, organizing
committees, athletes, sponsors, suppliers or television companies generally have three
possible ways of resolving emerging litigation:

to appeal to the internal authorities created by the authorized associations and
federations, or even by National Olympic Committees;

to take the dispute to the competent ordinary courts;

to submit the litigation for arbitration.

The situation of the parties to a sports-related dispute is no different from that which
characterizes a classic commercial dispute. They are thus faced with a choice of systems
where, most of the time, adding up the advantages and disadvantages comes out in favour of
arbitration. By way of example, the internal tribunals of sports federations cannot exclude
recourse by a dissatisfied party to ordinary courts. On the other hand, arbitration allows a
final decision to be reached, against which the possibilities of appeal are very limited. Thus,
arbitration constitutes an appropriate solution for the settlement of sports-related disputes.
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History of the Court of Arbitration for Sport

Noting the great increase in the number of sports disputes and the advantages offered by
arbitration, in 1983 the IOC President, Juan Antonio Samaranch, took the initiative of setting
up the Court of Arbitration for Sport so that the international sporting community might be
given an institution intended to settle exclusively disputes of any nature connected with sport.
In fourteen years of activity, 170 cases have been entered on the roll of the Court of
Arbitration for Sport. The CAS has pronounced more than 50 arbitral awards, 10 advisory
opinions and allowed many amicable settlements.

The administrative seat of the CAS is in Lausanne, Switzerland. Two decentralized offices
were created in 1996: one in Sydney/Australia and one in Denver/USA. For the first time, in
1996, an Ad hoc Division of CAS was established during the Olympic Games. The second
Ad hoc Division will work in Nagano at the 1998 Olympic Winter Games.

The statutes and regulations of the CAS came into force in June 1984 and were amended in
September 1990 and again in November 1994,

Structure and organization of the Court of Arbitration for Sport

In the spring of 1993 a CAS decision was brought before the Swiss Federal Tribunal. This
court confirmed that the CAS offered sufficient guarantees of independence to allow two
parties to bring a dispute before the court and avoid the ordinary legal procedure. The Federal
Tribunal nevertheless emphasized the dependent relationship that the CAS had with the 10C,
and recommended that the CAS had greater independence vis-G-vis the IOC. This decision
brought about moves to increase the efficiency of the CAS and render it fully independent of
the IOC which, until then, had funded it. A second case brought before the Swiss Federal
Tribunal in 1996 allowed the Swiss judges to confirm that the new structure of CAS was
totally independent of the IOC.

The restructuring of the CAS consists essentially in the creation of the International Council
of Arbitration for Sport (ICAS) guaranteeing the supervision of the Court of Arbitration for
Sport and substituting the funding by the IOC. The ICAS was created by an agreement signed
on 26th June 1994 in Paris, and it is composed of 20 members who are representatives of the
IOC, the International Olympic Federations, the Association of National Olympic
Committees and the athletes, together with independent representatives coopted by the ICAS.

The designated representatives act in a personal capacity. They cannot be appointed as
arbitrators or counsels to one of the parties to a procedure before the court. This is to
guarantee the impartiality and independence of the arbitrators. Among its other functions, the
ICAS appoints the personalities who constitute the list of CAS arbitrators.

The CAS sets in operation Panels of arbitrators (who are generally appointed by the parties)
which have the task of providing for the resolution by arbitration of disputes arising within
the field of sport. To this end, the CAS attends to the smooth running of the proceedings and
places at the disposal of the parties all the necessary infrastructure.

The present structure of the CAS was established in November 1994.

The jurisdiction exercised by the Court of Arbitration for Sport
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The CAS is competent to resolve all types of disputes of a private nature in relation to sport.
Two categories can be distinguished:

a) In its first role, the CAS is seized of disputes directly and immediately as an arbitral
jurisdiction of first and sole instance, either through an arbitration agreement concluded after
the dispute has arisen or through an arbitration clause inserted into a contract.

Example: In the case G. v S. (CAS 91/45), an athlete who under a sponsorship contract was
required to wear clothing bearing the mark of a sports equipment manufacturer, had appeared
in public wearing clothing with a different brand name whilst participating in a different
sporting activity. This resulted in the immediate termination of the contract by the sponsor.

The parties had expressly stipulated two years as the length of time during
which the contract for the supply of clothing would apply. The athlete, during the contractual
term, began to train and compete in a sport complementary to the sport in which he was
previously participating and for which he wore the clothing bearing the mark of the sports
equipment manufacturer. But what he did not do was to inform the first supplier that he
intended to participate in another competition sport; that as a result he would have to reduce
slightly his activity in terms of his principal sport; and that he would have to wear clothing by
another manufacturer which supplied the national team of the new sport.

The Court held that the fact of the athlete appearing in public wearing
clothing with a different brand name in the context of a different sporting activity was not
such as to justify immediate termination of the contract by the original supplier of sports
clothing. It also ruled that the contractual relations with the original supplier had the
characteristics of an agreement by the athlete to transfer his name and image to the sponsor
for advertising purposes associated with a particular sport.

Subject to the duty to inform his sponsor (which was not fulfilled by the
athlete in this case) the Court held that an athlete practising a particular sport was free to
practise a complementary sport; and that the sponsor had no reason to hinder that freedom,
particularly where the practice of it had no prejudicial effect on the original supplier.
Although the Court did not consider that there were grounds for immediate termination of the
sponsorship contract, it reduced damages payable to the athlete by 25% for his "concomitant
fault in not informing the sponsor".

b) In the second role, the CAS intervenes with full powers of cognition as an appeals
jurisdiction of final instance, upon appeal by a party against a decision taken by the internal
bodies of a national or international sports federation.

Example: In its award Q. v UIT (CAS 94/129), the CAS overturned the decision of the
International Shooting Union (UIT) to penalize an athlete for the inadvertent consumption of
a banned substance. The appellant athlete, Q., and his national federation argued that the
UIT's anti-doping regulations required guilty intent whereas the UIT had acknowledged that
the consumption was inadvertent and, also, that the UIT had not followed the testing
procedure laid down in the International Olympic Charter Against Doping in Sport.

The CAS motivated its decision as follows: "...the UIT wishes the Panel to
apply a test of strict liability. The UIT refers to the need to harmonize anti-doping regulations
in the realm of international sports, and to the fact that the [OC has moved toward a standard
of strict liability that would penalize even inadvertent absorption of banned substances. (...)

The Panel is aware that arguments have been raised that a strict liability
standard is unreasonable, and indeed contrary to natural justice, because it does not permit
the accused to establish moral innocence. It has even been argued that it is an excessive
restraint of trade. The Panel is unconvinced by such objections and considers that in principle
the high objectives and practical necessities of the fight against doping amply justify the
application of a strict liability standard. But if such a standard is to be applied, it must be
clearly articulated.

Article 2 of the UIT Anti-Doping Regulations is entitled "Definition" and it
begins with the following words: "Doping means the use of one or more substances
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mentioned in the official UIT Anti-Doping List with the aim of attaining an increase in
performance...". In its letter ... announcing its decision to sanction Q., the UIT ... stated that
Q. had no intention to use forbidden medication in order to improve his performance and
obtain an advantage over his competitors. (...)

The fight against doping is arduous and it may require strict rules. But the
rule-makers and the rule-appliers must begin by being strict with themselves. Regulations that
may affect the careers of dedicated athletes must be predictable. (...) Athletes and officials
should not be confronted with a thicket of mutually qualifying or even contradictory rules
that can be understood only on the basis of the de facto practice over the course of many
years of a small group of insiders.

Reading the UIT Regulations (as they currently appear) in the light of these
desiderata, the Panel has no alternative but to reach the conclusion that the UIT had no legal
basis for the sanctions it pronounced against the Appellant. The sanctions must therefore be
reversed."

The CAS can also intervene by giving advisory opinions which may be requested outside the
context of any sport dispute, but which must be connected to sports-related issues. The
advisory opinions do not constitute arbitral awards and are not binding.
Example: In 1994, a professional Italian racing cyclist was convicted of doping during an
"international race" taking place in Italy. On the basis of its own regulations, the Italian
Cycling Federation initially suspended the rider for a period of two years, thereby applying
the "instructions" of the Italian National Olympic Committee (CONI). The penalty was
subsequently reduced to a three-month suspension upon appeal by the party concerned.

Now, according to the International Cycling Union (UCI) Doping Control
Regulations in force at the time of the facts, and taking into account the substance in question
- caffeine -, the infraction could have received no penalty other than a three-month
suspension.

The UCI and CONI requested an advisory opinion from the CAS, and asked
who was competent to establish rules for dope testing and, in the case of a conflict between
the rules of an international federation (IF) and the rules enacted or imposed by a National
Olympic Committee (NOC), which of the two should prevail.

The CAS considered inter alia that:

- until the UCI unreservedly accepts the [[OC] Medical Code, competence to
conduct the fight against doping with regard to international cycling competitions lies with
the UCI as an IF, the competence of the NOC or any other national sports authority being
only subsidiary;

- in the event of conflict, the anti-doping rules of an IF prevail over the rules
enacted by a NOC or any other national sports authority.

Illustration of the advantages of the arbitral procedure before the CAS

The advantages offered by the above-mentioned arbitration are confidentiality, specialization
of the arbitrators, flexibility and simplicity of the procedure, speed, reduced costs and
international effectiveness of the arbitration award. The practice of the CAS offers a clear
demonstration of the advantages traditionally associated with arbitration.

In terms of confidentiality, the CAS arbitration procedure is private and thus takes place
without the public or the media knowing about it, unlike ordinary procedure. In principle, the

hearings are not public, and only the parties receive a copy of the arbitration decisions.

This confidentiality helps to establish a calm atmosphere between the claimant, defendant
and arbitrators, and encourages amicable settlements. Public procedures are similarly not
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likely to encourage the parties to make compromises which could be interpreted as
acquiescence.

There are, however, cases where the public interest and the right to information are stronger
than the obligation of confidentiality. This is true where making an award public may have a
dissuasive effect, and generally applies to awards pronounced in connection with doping. In
such cases, even when in principle the arbitral award pronounced by the CAS is published
only if all the parties are in agreement, a Panel of the Court of Arbitration for Sport may take
the decision to publish the award if it deems this useful.

As in the commercial sector, the specialization and competence of the arbitrators also
constitute one of the essential arguments in favour of arbitration. Sports-related disputes are
often complex and require specific legal knowledge which an ordinary judge will not
necessarily possess. The CAS arbitrators, however, are chosen from a list of personalities
appointed for their competence in legal matters and solid knowledge of the problems
connected with sports activity. The fact that a decision is made by specialists facilitates the
concrete settlement of a dispute, by offering a solution adapted to the sporting context.

The Procedural Rules of the CAS are designed in such a way to avoid superfluous formalism,
in order to facilitate access to the CAS. Thanks to the great flexibility of the CAS procedure,
its rapidity is also guaranteed. Indeed, arbitration before the CAS can be set up quickly, as
the panels are appointed within a very short period of time. Thus a panel is normally
constituted within 15 days, the procedural deadlines then being fixed with very short time
limits.

Furthermore, in urgent cases, orders on interim measures or even awards may be pronounced
very quickly. The CAS procedure allows the parties who have agreed to this to ask the
arbitral panel to notify the terms of the arbitral award immediately after its deliberations, i.e.,
in principle, on the same day as the judgement hearing. Thus the parties may know the
decision almost immediately, which represents an important saving of time.

One of the fundamental aims of the Court of Arbitration for Sport was to establish a
procedure resulting in lower costs. It has thus been possible to maintain the arbitration costs
far below the rates generally applied in commercial arbitration. For its part, the appeals
procedure is free of charge and will remain so. Such a reduction of costs has also been made
possible by the fact that the majority of the arbitrators agree to work at hourly rates far below
those generally applied, executing their mandates primarily out of their interest in and
commitment to sport.

Finally, the arbitration procedure of the CAS is suitable for international disputes:

- a single jurisdiction is provided for;

- as a general rule, the parties themselves choose the applicable law; the procedure is
governed - by a "Code of sports-related arbitration" which is universally applied;

- the working languages of the CAS are French and English, except in special circumstances.
In a more general way, international agreements give arbitral awards greater international
effectiveness than the decisions of ordinary courts.

Conclusion
On 22nd June 1994, 31 sports federations signed the agreement relating to the constitution of

the International Council of Arbitration for Sport and, through this signature, recognized the
jurisdiction of the Court of Arbitration for Sport. This wise support for the CAS by sports
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federations, plus the multiplication of contracts containing arbitral clauses providing for the
competence of the CAS, will certainly result in an increase in the work of the Court.

In order to encourage access to the CAS, the ICAS has created two decentralized courts: one
in Sydney for Oceania and another one in Denver for the American continent.

The Court of Arbitration for Sport is thus set to experience a new evolution in the near future,
thereby pursuing its mission of making available to the members of the sporting community
an efficient instrument for settling disputes in the field of sport.

The activities of the CAS have proved that this institution corresponds to a real need within
world sport today, and that it is certainly well-adapted to the needs of modern sport.

163



164
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dwota&elg Tov vopov mepi ALE. | vmdkewtal Kot avaykny Kol 6TIG OvVTIGTOXES SIITAEELS TOV
Evponaikod Kowvotikov dikaiov 610 chvoro tovg . [evikotepa de o abintiopog (kuping to
T00OGPUIPO) OMOTEAEL EUTOPIKT OPACTNPLOTNTO LIOKEILEVT Kot vt 6To Kowvotikd Aikaio.
BeBaiwg o ypdvoc dev pag emtpénetl, va TpoPovLE GE AETTOUEPT] AVAALGT] TNG EPUPLOYNG TOV
Kowotikod Awaiov ev mpokeévem, emopévac Ba avapepbodue oe opiopéva Oéparta
EMAEKTIKG TPOTAGGOVTOG TO. Oca €xel KANOel va kpivel 1o Akaotipo tov Evporaikov
Kowottov :

To Ipwtodikeio Twv Evpomaikov Kowotgteov 6w g and 11.7.1996 amopdcemg TOU
AKVPMVEL Y10 TPAOTN POPE GTO GOVOAO TNG amogaocT e Emtponng , n onoia yopnyovoe
atopukn e&aipeon kat epapuoynv tov apbpov 85 map. 3 g ZuvOqkng/EK  apopaoa
ocupP®Vio HETAED emuyelpnoey. XtV okvpobeica amodgacn 1 Emtponn efopovoe t0
kataototikd tng UER/EUROVISION, to omoio mpoéfiene, 6Tt umopohv Vo GUUUETEYOVY GTO
ovatnua EUROVISION enyeipnoeig mov eEuanpetodv 10 GHVOAOV TNG Y®POS TOVG.

O1 Adyol akvpmoemg gival, 6Tt 1 Emttponn Aappdvovca v enipoyo arogaocn g (1 oroin
amoTeELEl TEPLOPIOUO TOL EAEVOEPOL AVTAYWOVIGUOV) dEV NPeBVNGE OO TO. GTOLYEID Ko OAES
TIG TPOLTODEGELC, TOV OOV ATOPOLTNTEG Y10 TNV SIOUOPPMOT] TNG YVOUNG TNG ETL EVOG TOGO
ONUAVTIKOV BEpaToC.

Ocov apopd 10 {ATMUO TNG KOWNG MPEAEING, TOVL 1 EWipOyN OTOPACT] EMIKAAEITOL, TO
Awaotiplo €kptve, 0Tt 1 Emitpomn dev amédeile, 0Tt M emdiwén Tng Kowng oeeAEiog
SIKAOAOYEL TNV OTOKAEIGTIKOTNTA JIKOU®OUATOV OVAUETAOOGEWMS VITEP TV HeAdV TG UER,
00TE NTOV AMOPOITNTY), DOTE VO EMTPEYEL E1G ALTA VO EXITVYOVYV AVIAOYT] 0TOS00T) .

Onwg avtirapPavoueda, n ocouPacn Eurovision - pelov tng UER €316 v evyépela
AVOUETAO00EMG OOANTIKOV aydvev puovov ato péAn e UER (peydiot kpatikoi tnAgomtucol
otafpol) amoxieiovoa Tovg AoToHE WOIMTIKOVG TNAEOTTIKOVS GTAOUOVG LE TO OITIOAOYIKO
g Kowng weeieiog. Opovovpe, 0Tt 0pHADC TO SIKAGTAPLO OKLPOGCE TNV ETIUAYN OTOPOCT
g Emitponng, 61011 o xappio mepintoon dev dikawoloyeitar guvotkn pvuBuion vép TV
UEYOA®V KPOATIK®V TNAEOTTIKOV GTOOU®V Kot €1C PAPOG TOV 1OIMTIKAOV 1] IMKPOTEP®V.

AlMwote n Odnyla 89/552/EOK g 3.10.1989  “Tw tOV GULVIOVIGUO OPICUEVOV
VOUOBETIKOV, KOVOVIGTIKOV Kol SIOIKNTIKOV O10TAEE®MV TOV KPATOV - LEADV GYETIKO E TNV

! >uvekdikaoBeioeg uttoBéoeig T-528/93, T-542/93, T-543/93, T546/93, Metropole Television S.A., Retti
Televisive Italiane SpA kard Emitpotiig, AeAtio E.E. 10/1996 oeA. 133
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GoKNOT TNAEOTTIK®V Sp(xcrnptorﬁtwv"thpénm otV Emtponn va emepfaivel ko va {ntel
v ehevbepio LETAOOGEMG TNAEOTTIKOV EKTOUTAOV OV AVEGTAANCAVY, €0’ 650V TapaPialetal
10 Evponaiké Kowotwkd Aikaio (dpbpo 4), evd oto Tpooito kot’ exavainyn ophel mepi
glevbepiag HeTadOCEMS TNAEOTTIKOV EKTOUTMV.

[eportépo 660V agopd v petddoon afAnTikdv aydveov ornd tnAeopdcews o&ilel, va
EMONUAVOLUE, OTL TO BEpO TNG OMOKAEISTIKOTNTOC £xEl Kot GAAN mhevpd. Kat dpOpov 45
map. 5 tov N. 1958/1991 abintikég A.E. 1 abAntikd copateio pmopovv va yopnynoovv
OTTOKAEIOTIKO SIKOIMUN LETAOOCEMG TOV OYDVMY TOVG 1 EOTGEOYPOPIKT JIOVOUT OVTOV OE
&vay padloQmViKo 1 TNAEOTTIKO 6TaONO, 0 0010¢ OU®G OEV £YEL TO JIKOI®UA, VO YOPNYNOEL
Goglo TEPAITEP® avOUETAOOGEMG amd Tpitov. H cuppovia avut) sivar £ykopn amd andyems
Kowotikod Akaiov. Anpiovpyei opwg opiopéva tpopinuata. Kopiong dnpovpyel mpopinua
ATOMIK®OV SIKOIOUATOV. Qg YVOOTOV £€vaG TOS0GPAIPIKOC aydvag omoTeEAEl péxplg evog
onueiov gidnon, v omoiav To Koo dukalovTol va TAnpopopndet.

To dikaimpo 8e TG TANPOPOPNOEMS KOTOYLPOVTUL VIO rouﬂdpepou 10 ¢ Evpomaikrg
Svpupdoemg AvBpomivov Atkaiopdtov, n omoia £xel kupwbei~vrd g EAAGSog dia Tov N.
53/1974. Av dowdov 10 Kowd otepnfel  aVTAG TG EWONCENMS, OVAKVTTEL KATA TO, OC OV
Wwitepo TPoOPANUa. Q¢ ek TovTOL £yovv KatapTichel diebveic ouuPdcelg, mov TpoéPfreyay
v gigvbepio aVOUETOOOCEMG KPOV OTOCTACUATOV AOANTIKGOV aydvov yopic v adsio
TOV JIKOOVYOL TPOG TANPOEOPNoN ToL KowoL. Emi tov mpokeévov o mpoavapepbeig
eMnvikog vopog opilel, 0Tt eml abANTIK@OV oydvev, TV omoiwv T UETAd0oMm  €)El
mapoy®pnoel KoT’ OTOKAEIGTIKOTNTO GE OPIGUEVOV TNAEOTTIKO 1 POdOPOVIKO  otafuod,
EMTPEMETAL 1] OVOUETAOOON €& QLTAOV OO OTOIOVONTOTE TPITOV TPV ATOCTUCUATOV TOV
dvo Aemtdv TO KoBEVa Muepnoimg , €pocov PETOED TOVG OVTIOTOLXEL YPOVIKO S1AoTNUA
TovAdyiotov TPV wpadv ( N. 1958/91 apbpo 45 mop. 1) . Iepaurtépw (map. 4 Tov 13iov
apBpov ) opilet 6TL 01 padopwvikoi otabuol emTpénetal eEAeVOEPMG VoL LETASIO0VY pETOPTAL
el AOANTIKOV ayOVOV YOpiG OGS SOOI EUTOPTIKNG EKUETAAAEVGEMG TOV EKTOUTOV TOV
€yovv ekywpnbel Kat’ omoKAEIGTIKOTNTO .

To mopov Oéua Oopmg dev elvar 1660 omAd . 'Hon n Emupomn tng E.E. oe mpoceartn
“ Avaxoivoveon’™ g avépepe OTL Ta “"peydio’’ abAnTikd yeyovOoTto OEvV EMTPENETAL VO
TOPOUYOPOVVTIOL KAT  OTOKAEIGTIKOTNTO OE GLVOPOUNTIKA TNAEOTTIKA KOVOADL , 7OV
EKTEUTOVY KOIKOTOUEVO Tpoypaupa . [loia Bempodvtar ’peydha’ abintukd yeyovota Oa
kaBopiletar and to kpdtog - pEAOG, OmwG m.). ot Olvumiakol Ay®dveg 1 0 TEMKOG aydVAG
mpotodipotoc | koméAiov . Todto yia vo punv otepnbovv ot eidablol tng gvuyépelag va
TaPOKOAOLONGOLY TOVG aydveG avtovg . Entl tov Tpokeipévou o appoddiog Emitporog g E.E.
edNlmwoe 6Tl O aVTOL TOL TPOTOL TO, GLVOPOUNTIKA KOVAAN TTOL EYOV OTOKTHGEL TNV
ATOKAEIOTIKOTNTO TOV ¢ Aved afAntikov ayovov dev Ba Biyovtor , 51611 Ba Tapaywpovv
GTOVG Tpit(ﬁg 70 dKoimpo PETAdOCEMS TOV &V AOY® afintikov oaydvev pall pe Tig
Swpnuicelg™

H xotd o mpoavapepfévta peToTponn TV afANTIKOV GLAALOY®V e aUePOpEVOLS 0OANTAG
oe A.E. and andyewnc Kowotucod Atkaiov dev evolapépel povo v erevbepio SloKIvioE®S
ayafov (apBpa 30-36 tng ZuvONng/E.K.) aAld ko ta dAlo kepdhowo . TLy. epodcov ot
afAntucol cOALOYOL YPMNOIOTOIOVY aAAodamove abAntog, avoakvmtel Bépa cefacpod Tov
dwrdéewv tov dpbpav 48-51 g XZvvOnkng/E.K. mepl ehevbepilag odlaxiviiceng Tov
gpyoalopévay .

2 elgayBeioca aTo eawTePIKG Aikaio atnv EAAGSa dia Tou M.A. 230/1992

3 ’Exel ernuénuévn TUTTIKA 10XV KT apBpov 28 Tou ZuvtayuaTog

4 OmoTe Ba utTopolv va Kepdifouv TTePICaOTEPA, agoU ol diagnuioelig Toug Ba armeuBivovtal gg TTOAU
MEYAAUTEPO KOIVO
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Avrtioctoyo 0épa €yxet avnu?,ﬁmicm Kol 10 Awaotpro tov Evponaikov Kowvotitov oty
a6 15/12/1995 andpacn tov™.

Aw g amopdcoemg Tov awtig to AEK déyetanr 6t 10 dpbpo 48 tng XuvOnkng/E.K. dev
EMTPENEL GTOVG KAVOVICHOVG TOV AOANTIKGOV OLOCTOVIIDV VA TEPILAUPAVOLV SATAEELG TOV
Ao YOpEHLOVV GE EMAYYEALOTIEG TOSOCPUIPIOTAC VO LETAYPAPOVTOL GE TOSOCPUIPIKT OUAOM
GAAOL KPATOLG-HEAOVG, €POGOV 1 TEAELTOiO GLT OpAdo dev katafdiiel omolnuimon
petaypaonc. Iepartépm 1 10ia amdeacn d€xetal 6T, ot aOANTIKEG OLOCGTOVIIEG OEV EYOVV TO
Kol GTOVG KAVOVIGHOUS TOVG, Vo Teplapfavouy datdéelc, Katd Tic omoieg ot opadeg
TOV OVTIOTOLYOL KPATOVG VITOYPEOVVTOL, VO TOPATACCOVY TEPLOPICUEVO aplOUd aALOSUTOV
T000GPUIPIETMV, VINKO®V GALDV KPATOV-UEADV.

Téhog 1 1¥ila amdeoon dEXETAL OTL TO €V TPOKEWEV® GpBpo 48 tng Xuvonkng /E.K. dev pumopel
va gnukdnBet Tpog oTPIEn artnudteov tepl amolnudcenc Ady®m petaypaeng. Olo avtd d10Tt
dAAog Ba mapefralovio ot datdéelc e ZuvOnkng/E.K. mepi ehevbepiog dwoxvnoewng tov
gpyolopévav. Y oyv OTL Katd TV &V AOY® amd@aon ol ¢ ave BEcelg tng dev 1oybouvv eml
HETAYPAPTC TOO0CEUPICT®V and oudda oe opddo Tov 13iov KPATovg 1 amd/mTPog opdda
pitOV YOPOV.

Eni tov ©¢ Gveo EemMOUEVOG EMAEKTIKOG OVOQEPOUEVAOV TEPITTOCEMY UTOPOVUE VO
avtiineBovpe, €1¢ Toiay KTAOT Ol ETOYYEAUATIKOT 0OANTIKOT GUALOYOL TOV LETETPATTNCOV GE
AVAOVUUEG ETALPEIESG, OEGUEVOVTAL LTTO TV Kavovev Tov Evponaikov Kowotikol Awaiov. H
€V MOY® 0€ JEGHEVOT] TOVG OPOPA KOl TNV YEVIKOTEPAG PVGEMS OPUCTNPLOTNTA TOVG KATA TIG
E101KOTEPEG TMEPMTMGELS 7OV OvTIHETOTI oVY. Y7o mtl évvolav OTL ot eEapéoelg mov
wpoPfAémovtal exdotote vwd Tov Kowotikod Atkaiov™ dev @aivetor vo Umopodv vo
ypnowonombodv vrép tov abintikeov AE. xotd tpomov evplhtepov Tov TOV GAA®V
EMYEPNOEDV SUOECEMG EUTOPEVUATMV 1 TAPOYNG VINPECIDV.

Téhog mpémer va dievkpvicovpe kot to €N Omov emtpémetal 1 Kot OMOKAEIGTIKOTNTA
peTdooon oOANTIKOV oydvev, ovtd onupoivel 0Tl omayopgbeTtor M VEO Tpitov (Y.
PUSOP®VIKOD N TNAEOTMTIKOD oTOOH0D) avapeTdadoorn. Av mapd tadta KAmolog otafudg
npoPel oe avapeTdadoorn ot evBHveG TOV TOV AVOKOTTOVV (TOWIKEG | OCTIKEG) TPOKVITOVV
amd Tov vOpo mepl 0BgUiTov OVIOY®VIGHOL kol Oyl omd TOV VOUO TEPL TVELUATIKNG
wwoktnoiag. Todto 81011 T0 GpBpo 2 TOV 1oYHOVTOE VOUOV TEPT TVELLOTIKNG 1O10KTNGI0G
2121/1993 «aBopiler v £€vvolo TOL TVELUATIKOD 1 KOAMTEXVIKOD €pyov, TO Omoio
TPOCTOTEVETAL VIO TOV €V AOY® VOUOVL. XTnv £vvold ToL o€, dev eumintovv Pefaimg ot
afAntucol aymveg 1 Kol 0OTO10dNTOTE GALO dNUOGLOYPOPIKO pemopTal. Apa Tapdfacm TG ®g
v VToYPEDCENMG GuveEmAyeTal Tapofiacn Tov vouov mEPl abgpitov  AVTOY®VIGUOV,
dedopévov 0Tt 1 ovuPacn pPETOED TG OOANTIKNG €TOUPElng KoL TOL POSIOPOVIKOD 1)
TNAEOTTIKOV oTafUOV dev deaUEVEL TOVS TPITOVG,.

[Tépav towv mpoavapepbeicmv amdoyemv Tov AEK mov apopovv v kabopd eumopikn popen
ka1 dpaon tov abdintikov A.E. n Evpondixy Emtporn kot emavainym €xel acyoinbei pe
0¢pato afAnTiKd YEVIKOTEPOL 1 KOWMOVIKOL gvolapépovtos. ALilel emopévag va avapepHovy
EMIONG SEIYUATOANTTUKH KO ETAEKTIKA TO €ENG oTOLYELN:

a) Xtg 14-6-1996 n Owovoukny koau Kowaoviky Emtpory g EE vréBaile mpotdoeig
APOPMCES TNV GYECT] EKTOOELOEMG TOV VE®V Kol ToV afANTIGHOD. B) OT®mG TPOKOTTEL Ol TN
I'evikn "ExBeon tov 1996 g Evponaikng Extponng (map. 646) cuveyilovtol ol ETapEs Kot o
SlA0yog HETOED TOV EVOIPEPOUEVMOV TPOC TOV OKOTOV OVOTTVEEMG TOL TPOYPALUOATOS
EYPA®AON, ov agopd tnv evioyvor 0pIGUEVOV AOANTIKOV dpacTnploTHTeV. ) XT1¢ 22-4-

5 Ymobean C-415/93 Union Royal Belge des Societes de Football Association A.S.L.B katd Jean Marc
Bosman , Royal Club Liegeois S.A. kartd Jean Marc Bosman, S.A. d’ Economie Mixte Sportive de I
Union Sportive du Littoral de Dunkerke , Union Royale Belge des Societes des Football Assosiation
ASLB , Union des Assosiations Europeennes des Football {UEFA} kai Union des Assosiations des
Football {UEFA} katd Jean Marc Bosman , AeAtio E.E. 3/1996 ¢\ 126

6 ApBpa 36 11 48 Tap.3 TnG ZuvBnkng/E.K.
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1996 1o ZvpPovriio T@v Yrovpyadv g EE vioBémoe pia csl')cswcnﬂ aQOPMGA TNV TPOANYN
TOV EKTPOTOV GTA n&éoc(poupmd ymeda. d) Emiong to Evpwrowvofoviio v 21-5-1996
gynoloe pio mpdtaon wepi ANYEOS PETPOV EVOVTIOV TOV YOVAIYKOVIGHOD TV YNTESMV Kol
g eAeVBEPUC KUKAOPOPING TMV TOPOUYOVI®V TOL TOSOCPAIPOV.

7 JO C131/3-5-1996
8 JO C166/10-6-1996
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BAémovpe Aowmodv ot yuo v Evponaixn Emitporn to 0€pa tov abinticpov dev evtomiletal
puévov otov Kabopd epmoptkd/otkovopkod Topén, oAAG Aappdvetar v dyn Kol 0 KOWOVIKOG
YopokTnp avtod. BePaimg 0 ev AdY®m KOWVmVIKOG YapoKTHP OEV EIVOL TAVTOTE AVTOTEANG QALY
gyyilel Ko AAAOVG TOUELG, OTTMG 7). 0 TOUEDG TG ONpOGiag TAemg 1 TG eYKANUOTIKOTNTOG (
Y. YOLAYKOVIGUOC ©TO YN@Edd), YL TOV OMOioV VLAAPYEL 1O10UTEPO EVOAPEPOV TNG
Evponaixng Emtponng ev dyel oepdc dwutaéedv tov Evpomaikod Kowotikod Awaiov mov
TPAYUATELOVTOL TO BENN AVTO

®vowd 10 evdweépov g Evpomaikng Emitpomng yu v KOW@VIKY TAELPA TOV
afANTIGHOV a@opd Yevikd omoladNToTE AOANTIKN OpACTNPLOTNTA, EVA TO EVOUPEPOV TNG
0cov apopd TNV elevbepia KuKlogopiog, €YKOTOOTAGE®MS, OWKIVACE®S ayobdmv 1M Tov
AVTOYOVICHO TEPLOPIfETOL OTO TUNUA €KEvO TOL aBANTIGHOD Tov €xel evbémg (M ko
TAOYIDG) YOPOKTAPO EUTOPIKO-EMLYELPT|LLOTIKO.

BAémovpe ooy Ot 1 abAntikn dpdon oe wovy éktaon Oiyel to Evponaikd Kotvotiko
Aikaro kot o Tpémel o1 avTioTor ol KAVOVEG TOL VO, AOUPAVOVTOL VT OYIV TPOG OTOPLYN
TOPOPAcE®V 1| EUTAOKDV.

Teleidvovtog emavoropfavoope Kot wdAl 6t T0 mopdv Béua givor tepdotio Kot Pefaimg
AOY® TOL TTEPLOPICUEVOL ¥PpOVOL Ol avapepbeioeg mepmtdoelc epappoyng tov Kowotukon
Awaiov otov 0OANTIOUO Moav  EVOSIKTIKEG/EMAEKTIKEG Kol QUOIKA 7ANOog GAA®V
nepmtOce®v Oo propovcav va Bryodv. Ilictevovpe Opmg OTL Kot S0 TOV 00V avePEpOncay
S1deTON KOVOTTONTIKY| E1KOVA TOV OAOVL BEpOTOC.

9 Zuvenkn EK &pbpo 48 tap.3, dpbpo 73 mrap.1 ev 1éAel, dpBpov 100l Trap.5, ouvlnkn EE apbpo K2
Tap.2
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LA LIBRE-CIRCULATION DES EDUCATEURS SPORTIFS ET DES
ENTRAINEURS DANS L'UNION EUROPEENNE
Par:
Patrick JACQ

Docteur en Sciences Politiques Magistrat administratif

Pendant longtemps le monde du sport, dans le but de priserver ¥ tout prix
son indipendance et son autonomie, a ignort le droit de la socittt globale.
Il n'en est plus de mkme aujourd'hui ; le phinom6ne sportif a pris une telle
dimension dans notre socittt, les enjeux politiques, iconomiques, sociaux
sont devenus si importants que le sport ne peut plus fonctionner hors du
droit ttatique et du droit communautaire.

A Torigine les auteurs de traitis europlens n'avaient pas envisagl
l'application du droit communautaire aux activitis sportives. C'est le
diveloppement des aspects iconomiques du sport qui a itt G la base de
l'application de l'ordre juridique communautaire au domaine sportif.

L'un des aspects originaux du traitt de Rome est la ralisation de la libre
circulation des personnes dans leur capacitt d'agents iconomiques. Cet
objet affirmi dOs l'origine de la communautt europienne a it riaffirm et
renforct par I'Acte unique europien de 1986 (article 8A) et le Traiti sur
I'Union europienne de 1992 (article 7A).

La libert1 de circulation des personnes, en tant qu'agents iconomiques, est
entendue de telle sorte que chacun doit pouvoir se livrer ¥ une activitt
professionnelle, indipendante ou salarites, sur le territoire d'un autre Etat
membre que celui dont il est ressortissant, dans les mkmes conditions que
les nationaux de cet Etat.

Ainsi que l'a indiqui, dBs 1974, la Cour de justice des communautis
europtennes, la rfgle du traitement national , "l'une des dispositions
juridiques fondamentales de la communautt', interdit "toute
discrimination exercie en raison de la nationalitt" et s'appliqueaussi bien
aux activitis salarites (article 48) (1) qu'aux activitis non salarites (article
52 concernant le droit d'ttablissement et article 59 les prestations de
service).

D6s lors qu'il est exerct en tant qu'activitt iconomique, le sport est soumis
aux rfgles du traitt et donc ¥ celles relatives ¥ la libre circulation des
personnes.

La Cour de justice des Communautis elﬁoptennes a eu l'occasion de le
confirmer avec force ¥ plusieurs reprises—et en particulier ¥ l'occasion de
l'arrkt Bosman du 15 dicembre 1995 § propos du football professionnel.
Aux termes de cette jurisprudence, la Cour raffirme que le principe de
libre circulation des travailleurs (article 48 du Traitt de Rome) rend
illigales les rfgles sportives qui viendraient l'entraver, telles que les
primes de transfert ou les quotas de joueurs lits ¥ la nationalitt.
L'obligation faite aux Etats membres de 1'Union europienne de faciliter la
libertt de circulation, d'itablissement et de prestation de service s'est
heurtie ¥ de nombreuses difficultis en ce qui concerne l'accOs ¥ I'emploi
sportif c'est-i-dire aux professions d'iducateurs sportifs et d'entraneurs.

! CJCE 21 juin 1974, Reyners, aff. 2/74 : Rec CJCE, p. 631

2 Arrkt Walrave et Koch contre Union cycliste internationale du 12 dicembre 1974 (affaire 36/74, Rec. p.
1405) - Arrkt Dopa contre Mantero du 14 juillet 1976 (affaire 13/76, Rec. p 1333).
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Il existe en effet de nombreux obstacles d'ordre sociologique ou
wconomique U l'usage de droit de circuler librement. La mobilitt
professionnelle se heurte souvent ¥ l'absence de prise en considuration
dans les Etats membres des qualifications obtenues dans un autre pays. La
comparaison entre les dipltmes ou les expiriences professionnelles, acquis
dans un autre systdme de formation et dans le cadre d'un autre rigime
d'organisation des professions est difficile ¥ itablir.

Pour l'accOs U de nombreuses activitis sportives, les rfgles nationales
exigent la preuve de certaines qualifications (notamment la possession de
certains dipltmes), en se rifirant de manifre exclusive ¥ celles qui ont it
attributes dans le systbme de formation national.

Par voie de consiquence, les ressortissants d'un Etat membre ne peuvent
exercer une activitt professionnelle dans un autre Etat membre, bien
qu'ayant obtenu une qualification semblable, voire de niveau supwieure, G
celle qui est exigie dans cet Etat pour la seule raison qu'ils ne ditiennent
pas le dipltme ou la preuve de compitence requis.

Les obstacles tiennent ¥ la diversitt des dispositifs nationaux de formation
¥ la profession d'ducateurs sportifs qui obiit § des rigimes trfs diffirents
d'un pays ¥ l'autre : ils peuvent dipendre selon les cas des fidirations
sportives, de 1'Universiti, des pouvoirs publics ou des organisations
socioprofessionnelles.

La Cour de Justice des Communautis europiennes a eu l'occasion en 1987
de statuer sur ce probldme ¥ propos des exigences nationales en matifre
de dipltmes sportifs susceptibles de constituer une entrave ¥ la libertt
d'ttablissement.

Cette jurisprudence ne permettant pas ¥ elle seule d'assurer l'effectiviti de
la mise en oeuvre du principe de libre circulation dans le domaine sportif,
diverses initiatives tendant § I'harmonisation de 1'accOs ¥ 1'emploi sportif
ont it prises par la Commission des Communautis qui a iabort un
systdbme gumral de reconnaissance des dipltmes existants, par certains
syndicats professionnels et par les organismes publics de formation.

La jurisprudence Heylens

Dans l'affaire Heylens (CJCE, 15 octobre 1987, Union nationale des
entratneurs et cadres techniques du football - UNECTEF - ¢/ Georges
Heylens et autres, aff. 22/86 : Rec. p. 1204), la Cour de Justice a estimt
que l'absence de prise en considiration des dipltmes et titres de formation
obtenus dans un autre Etat membre constitue "une entrave ¥ l'exercice
effectif de la liberti garantie par le Traiti".

En l'espBce un entragneur belge de football, titulaire du dipltme dilivrt
dans son pays et sollicitt par le club de football de Lille, avait vu rejeter sa
demande dquivalence par le ministre frannais des sports sur la base d'un
avis diufavorable, mais non motivi, imis par une commission spiciale.
Engagt manmoins par le club Lillois, M. Heylens avait fait l'objet de
poursuites. Saisie par voie de question priyjudicielle, la Cour a affirmt que
les dicisions des autoritis nationales dans le domaine des reconnaissances
dquivalence doivent ktre motivies et pouvoir faire 1'objet d'un recours
juridictionnel.
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L'obligation de reconna&tre I'existence des qualifications acquises par une
personne bunificiaire de la libre circulation sur le territoire d'un autre Etat
membre risulte, selon la Communautt, des objectifs du traitt dont l'article
5 prwvoit que les Etats membres sont tenus de prendre "toutes mesures
gnrales ou particulifres propres ¥ assurer l'exicution des obligations du
prisent traiti ou risultant des actes des institutions communautaires" et de
s'abstenir "de toutes mest‘res susceptibles de mettre en puril la ralisation
des buts du prisent traitt"=

Par consiquent il incombe ¥ I'Etat membre, saisi de la demande d'une
personne souhaitant y exercer une activiti professionnelle pour laquelle
elle a it formie dans un autre Etat membre, de procider ¥ "une
comparaison entre les compitences attesties par ces dipltmes et les
connaissances et qualifications exigies par les rfgles nationales".

Cette jurisprudence de la Communautt ttait nicessaire pour rappeler ¥ tous
les Etats membres le respect du principe de libre circulation mais pas
suffisante pour assurer I'harmonisation effective du dipltme dducateur
sportif.

Les tentatives d'harmonisation des dipltmes sportifs

Lhlimination des barrifres invisibles risultant des exigences nationales de
qualification doit «tre facilite par les directives "visant ¥ la
reconnaissance mutuelle des dipltmes, certificats et autres titres".

Elle peut «tre 1igalement facilitie par I'adoption de mesures qui n'ont pas de
valeur nominative, telles celles relatives aux standards europiens de
formation des mutiers sportifs ou celles relatives ¥ la correspondance des
qualifications professionnelles entre Etats membres, risultant des travaux
effectuts par le CEDEIOP en application de la dicision 85/368/CEE du
Conseil du 16 juillet 1985 (JOCE n° L 199/56 du 31 juillet 1985).

La commission d'une part a connu un systdme giniral de reconnaissance
des dipltmes existants, d'aprfs lequel toute qualification permettant { une
personne d'exercer riglementairement un mitier dans un Etat membre doit
pouvoir ktre acceptie dans n'importe quel Etat membre.

Ce systOme a fait l'objet d'une premifre directive 89/48 CEE du 21
dicembre 1988 (JOCE L 19/89 du 24 janvier 1989) relative aux dipltmes
d'enseignement suprieur qui sanctionnent des formations professionnelles
d'une durie minimales de trois ans. Ce texte a it complitt par une
deuxifme directive 92/51 CEE du 18 juin 1992 (JOCE n° L 209/25 - 24
juillet 1992) qui tend le systdme ginwral de reconnaissance aux autres
qualifications professionnelles d'une durie infirieure ¥ trois ans ditudes
suptrieures.

3 Dans un arret ulterieur "Vlassapoulo (CJCE, 7 mai 1991, Irene Vlassopoulo, aff. C-340/89: Rec. p. 2357), la
Cour de Justice a reaffirme encore plus clairement l'existence d'une telle obligation a la charge des Etats membres
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Ces deux directives s'appliquent aux professions riglementies dont I'accOs
n'est ouvert qu'aux titulaires d'un dipltme dilivit dans le cadre du
dispositif national de formation. C'est le cas de la plupart des professions
sportives dans les Etats membres que ce soit ¥ titre de travailleur salarit
ou de travailleur indipendant. En France la loi impose d'ktre en possession
d'un Brevet d'Etat dducateur sportif pour pouvoir enseigner ou encadrer
contre rumuntration une activitt sportive. C'est donc la riglementation du
pays d'origine qui privaut et ce n'est que lorsque la durie ou le contenu de
la formation prisentent des diffirences manifestes qu'il est possible ¥ 1'Etat
membre d'imposer un test d'aptitude ou un stage d'adaptation prialable
d'une durie maximale d'un an.

Malgrt les efforts faits depuis quelques annies pour assouplir ce dispositif,
la France s'est trouvie en contradiction avec la riglementation europienne.
Par un jugement du 11 juin 1993, le tribunal correctionnel de Draguignan
a relaxt un moniteur de plonge titulaire d'un dipltme britannique au motif
que le ministOre de la Jeunesse et des Sports n'avait pas itabli la liste des
dipltmes urangers admis en 1quivalence et que '"cette carence de
I'administration porte atteinte au principe fondamental de libre circulation
des travailleurs dans le cadre de la CEE en priviligiant les ressortissants
nationaux...". La France a fait en 1995 Il'objet dune procidure en
manquement de la part de la Commission. C'est la raison pour laquelle un
dicret du 25 novembre 1996 permet disormais ¥ tout ressortissant d'un
Etat membre de I'Union europienne d'effectuer sur le territoire frannais
une prestation de service dducateur sportif, ¥ titre provisoire et sans y
ktre wtabli dBs lors qu'il est qualifit igalement pour le faire dans son pays
et qu'il a adresst au prifet une diclaration prialable. On peut regretter
cependant que ce texte, malgrt sa volontt d'ouverture, en ne permettant pas
un ttablissement durable, ne parait pas conforme au droit communautaire.
D'autre part, certains syndicats professionnels et en particuliers ceux des
mutiers sportifs de la montagne ont eux mxmes entrepris des nigociations
en vue dlaborer des standards europiens de formation et des mesures de
reconnaissance mutuelle des qualifications.

Clest ainsi qu'une commission europienne des guides de haute montagne a
ttabli un document communautaire qui fait la synthOse des dispositions
nationales en vigueur et propose un cadre ginural des conditions d'accOs au
mutier de guide dans les Etats membres de ['Union. Ceci a permis d'itablir
des seuils minimaux de formation afin dtablir notamment des
wquivalences entre les dipltmes et des contenus communs d'enseignement.
Les accompagnateurs en moyenne montagne sont parvenus U un risultat
comparable en 1992. Il est intwressant de signaler que la riglementation
frannaise tient compte disormais de cet accord communautaire.

De leur ctti, les moniteurs de ski ont ilabort en 1993 une convention de
riciprocitt entre les organismes professionnels de I'arc alpin comprenant
I'Allemagne, 1'Autriche, la France, I'Italie et la Suisse.

La commission europienne des sports aquatiques a adoptt en 1988 un
dipltme europten de moniteur de sports aquatiques, inspirt du brevet
d'Etat frannais.

On ne peut que regretter que ces initiatives restent encore trop peu
nombreuses. Elles sont le fait des fidwations sportives ou des
organisations professionnelles, ¥ charge pour les Etats membres de
reconnatre ses nouvelles qualifications sans que la Commission des
Communautis n'interviennent directement.
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Enfin, les iwchanges entre formateurs et structures de formation se
multiplient au sein des organismes publics de formation.

Cet effort dharmonisation des dipltmes et des formations a iti rendu
indispensable pour wviter les recours intempestifs auprfs de la Cour de
Justice. Cette dumarche a abouti en 1989 © la criation d'un riseau europien
des instituts de sciences du sport. Ce riseau, qui rassemble la plupart des
structures de formation et de recherche universitaires et non
universitaires, a son sifge ¥ Louvain en Belgique. Instance de riflexion, ce
regroupement s'est fixt pour but en premier ditudier les professions
d'entraéneur sportif en Europe et de fixer les contours d'un dipltme
europten d'entraéneur. Il a ilabort une nomenclature europienne de
professions de sport, la criation d'un master europten en management des
sports, la priparation d'une convention collective europienne des
entratneurs. Il a igalement mis en place dBs 1991 un Observatoire
europten des professions du sport.

Avec le soutien de la DG X de la Commission de Bruxelles il s'est lanct
dans une ttude comparative de cinq professions du sport auprfs des Etats
membres (modalitts d'accOs U la profession, conditions d'exercice,
situation de I'emploi et perspectives d'tvolution des professions suivantes :
professeur diducation physique, entraneur, guide de montagne, moniteur
de ski et moniteur de mise en forme). Il souhaite igalement mettre en
place une nomenclature europienne des mitiers du sport.

seskeskosk

La transposition des directives de reconnaissance des qualifications
professionnelles se rialise avec difficultt et souvent avec retard, dans le
sport comme ailleurs. Cela tient non seulement ¥ la force d'inertie des
administrations nationales mais aussi aux riticences de certains
professionnels nationaux. Des progrfs existent notamment avec les
organisations professionnelles. La criation de nouveaux espaces de libertt
pour les personnes est un tument essentiel de 1'intigration communautaire.
La libre circulation des personnes prend aujourd’hui une signification
nouvelle avec I'idie d'un "espace europien de 1'ducation, de la formation
et des professions". La construction europienne ne pourra progresser que
si elle est I'oeuvre des citoyens europiens.

173



174

EYPQITAIKOI KANONEZ KAI ATTOKAEIETIKOTHTA TQN THAEOIITIKQN
METAAOZEQN ATQONON XTON AGAHTIZEMO

A Ilovayiwtorovios, Ziln Kovpoyévy
2TIOYAAXTHPIO AGAHTIKOY AIKAIOY TE®AA [IANEIIXTHMIOY AOHNQN

Ewaymyn

1. ATOKAELGTIKOTNTA THAEOTTTIKAV HETAOOCE®Y UOANTIKAOV AyDOVEOV.
2. HAeKTpOVIKI] OVOUETAOO0GT] AYDOVAOV 00N TIKOV.

2.1 To dwcaimpo TNAEOTTIKNG HETAS00TG AOANTIKOV OyDV®V.

2.1.1 ®Hon 10V SIKALDUATOG

2.1.2 Metddoon - dtavopn.

2.2. Xopnynon omoKAEIGTIKOD SIKALDUATOG

3. To dwkaiopo TOV TOMTOV 6TV aOANTIKY EVIUEPMOT).
Yopnépacpa

Ewaymyn

To mpoPAnuo mov pog omacyiel oty UEAETN OLTH €lvol M TNAETTIKY OVAUETAO0CT TOV
aOANTIKOV ayOVOV, TO TEPIEYOUEVO OVTNG TNG OVOUETAO0ONS ®¢ afANTIKO Yeyvog oTa
mhaiclo tng Becpikng VITOGTOONG TOL AOANTICUD Kol TO SIKOIOUO TOV TOATOV Yo
EVNUEP®OOT), TANPOPOPTION KL Yuyoywyio dto TOL aBANTIKOV YEYOVOTOGUALA Kot 1) avAmTLén
avTMYe®s Yoo T abAnTikd zmpdypoata. Avtd wwitepa eetaleton otov opilovia g
TapodoceE®mG ToV afANTIGHOD ¢ EAANVIKOD kol TayKOGUIOV TOAITIGHOD, TNG SLuVOTOTNTOG
S0 TOV GLYYPOVAOV, TOV UEGHOV TNG TEYVOAOYIOG, TNG EMKOVOVING KOl TNG TPOOY®YNG TOV
TOMTIGHOD 010 TV aOANTIK®OV Sp(wmpﬁ)tﬁrm\/ Kol 010 TV 0OANTIKOV ay®vov, otn Baon
K01 TV KOVOVOV TOV KOWWOTIKOD d1Kaiov -

Epgovator dnAodn koto OGOV 1 OTOKAEIGTIKOTNTO TNG OVOUETAOOONG TOV OOANTIKOV
ayovev, Tov AOAnNTikov Epmopikov Etaipiov kot tov Kowvav afAnTik®v copateiov épyetal
G€ CLYKPOLON LE TO TOPATAVE® KoL EWBIKOTEPO LE TO OIKAIMUO T®V TOATOV GTNV EVIUEPWOOT)
kol og moio Pobuo. Epsvuvdrtal emiong €dv TOvAd)loTOV Yoo TNV WU €UmOptKn abAntikn
dpacTNPLOTNTA 1) ATOKAEICTIKOTITA, TG UETAOOONC AOANTL KOV aydvev gival acvuPifaoctn.

1.To abAntikd yeyovog kot o afANTIKOG ay®dVag ¢ Koo oyabo
1.1 H amoxAelotikdTnTa Tng LETAd00NG

O ayovag ©¢ éva aBANTIKO YEYOVOS, OmOKOPVP®OT MGG OOANTIKNG SpacTnplOTNTOG
Beopeitor og ayado Tov SKalOUATOV TOL avOp®OTOL, Ve UTOopEl Vo, TO anokauﬁdvs@ « pe
glevbepia ot Smuovpyia, yopig O01GKpION KOWMVIKY, YAMOGCAS, @UAAOL, Opnoxeiag,
TOMTIKNG 1 GAA@V Ttapayoviovy (ITivakagl ).

1 BA. ox. A. Mavayiwtétrouhog , AB. Z1piyyag, N. ApoUutraAng oto 4° AigBvég Suvédpio Tou TEDAA
Anpokpiteiou Mavemmotnuiou @pdkng 10 MaI01996 atnv Kouotnvr], ato : ETretnpida ABANTIKOU Aikaiou,
IIl, ADV : ABriva1997.

BA. UNESCO mrpoip. kar. xdptn 1978, mp. BA. kai . Ndokou MMeppdkn, A. MNavayiwTdmmoulog,
ABANTIoNGG Kal Pua. Aywyn , Keipeva AieBvoug MpakTikng, A. ZakkouAag : ABrva - kopotnvn , 1993,
oeA. 158-160.
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AIIOKAEIZTIKOTHTA XTHN ANAMETAAOXZH ATQNQN
KAIZYNTATMATIKEX [ITYXEX

Atebveic kavoveg : kataotatikog xaptg tg UNESCO (4pbpo 8)
Olvpmokn Xapta (dpBpo 17 kar 59)

Evponaixn LovOeon Maastricht (ép6po 59)

ovraypo EAAGSog (apBpad 1,2,5 1 kon 15

[Mivakog 1: To dikaiopa oty evnuépmorn ota aOANTIKA YEYyovoTa.

Mo tov Adyo tovTo VeioTatal diebvig TPoPAeyn and eopeic Tov AOANTIGHOD Kol KPATIKODS
@opeic Yo MV €£00QAMON TNG OVOUETAS0ONC TV OOANTIKOV YEYOVOT®V KOl TOV 0yOVOV
GTO TAOTV KOWO. .

a. Ewwd otov ydpm g UNESCO toviletow t0 Owcoiopo tng eievbepiag otnv
TANPOPOPNGOT, LE TNV EMONUOVOT] OTL TA HEGO LalIKNG EVUEP®ONG Ba TPETEL VO AOKOVV it
Oetikn emidpaon oty Duoikn Aywyn kot otov AOANTIGHO VIO TV évvola TNG UEYAANS
KOW®VIKNG onuociag, Tov avlpomotikod okomod Kot Tov nokov ofiov  wov
EVOOUATMOVOVY

Mo amd Tig evBvveg mov Exovv ta Méca Evnuépmong katd tov yaptn, eivar  e§acpdiion
TNG OVTIKEUEVIKNG KO KOANG TANPOPOPNONG.

B. Zoupove pe tov Olvpmoxd Katoototued Xdmel Y TV mAnpéotepn duvart
TANPOEOPNON KOL TNV  €UPVUTEPN  OKPOOUATIKOTNTA Yo TOLG OALUTIOKOVG  Ay®DVEG
amopasifovtar 6Aa to omapaitnto pétpa and tnv Extedeotikn Emitpomn tg A.O.E. ko
epopuolovian amd Tig Opyovotwkég Emtponég Olvumiokdv Aydvov, HEC® EOIKNG
dwumictevong extog TV cvpPefinuévav Padtotnieontikdv Opyovioudmv.

v. To Zovtaypa g EALGSOC £xel avaydyel Tov afAnTiopd Kot TV abAntikn dpactnplotnTa
o€ Beopd ko v BETEL VIO TNV TPOCTAGIN KL TNV EMOTTEID TOL KpdtougEl Kol TOOTO OTMG
€xel tovicbel yiati Oewpeitan 0T1 umnpetei ANPOGIO GKOTO Kot VG EK TOVTOL OTOTELEL KOO
ayafo, pe ehevbepn ovppetoyn Kot dpdon oto Becpd, TPOg AVATTLEN TNG TPOCOTIKOTNTOS
Kol Ot ‘0LTNG TNG TOAITIGTIKNG KOWMOVIKNG KOl 0IKOVOLUKNG (NG TNg Xo’apagEl Y@’ avutiv v

% Ibid A.K.X. UNESCO ApBpo 8

4 Bl. Olympic Charter, Artcle59, lNa 10 kaBeotwg 1ou diétrel Ta PadiotnAcomTikd péoa BA. AyyeAog
Moékapng, « To d1eBvég Nopikd KaBeoTwg Twv PadiotnAemmikoivwviwy - Aopugopikig TnAedpaong », aTo
:Zeipd AigBvoug dikaiou kal E§wtepikng MoAimikAg, Avt. N. ZdkkouAag: ABAva, 1996c¢€A. 36.€1T.

° 2. ApBpo 16, 9 kai ApBpo 28, BA. A.lMavayiwtdTroulog Oewpia ABANTIKOU Aikaiou, A.ZAKKOUAOG:
ABnRva, 1990, oeA.21-50, BA. EA.Beviéog, «H Zuvraypariki utrodoxr Tou ABANTIONOU», oTa: MpakTIkK&
Tou AlgBvoug Zuvedpiou, O Oeopdg Twv OAuPTIOKWY Aywvwy - BIETTIOTNPOVIKA TTpootyyion, OAupTtia
3-7 ZemrepPpiou 1991 kai MANAEKTHZ ISLR, 1:2, 1992, oeA. 212-214, Mp.BA. |. Apdoog, «ZivTayua
Kol ABANTIOPOG», Huepida Tou E.K.E.AA. 17.1.1991, oto: MANAEKTHZ ISLR, 1:1, 1992, oeA. 134, T1p.
BA. A. NoBépdog, «H TpooTaaia Tou ABANTIOHOU wg aTopIKO Kal KOIVWVIKO dikaiwpay in: Proceedings of
the 1st International Congress on Sports Law, December 11-13, Athens 1992, H.C.R.S.L.: Athens 1993
pp. 171-175, em.pA. Jose Bermejo Vera, «Sport and the Law an overview of the issues», in:
proceedings of the Eighteenth Colloguy on European Law, «Sport and the Law», Maastricht, 12-14
October 1988, pp. 12-14. rp. BA. Odnyia EOK 89/3.10.1992, e Tnv oTToia £TMISIWKETAI O GUVTOVIGHOG
VOMOBETIKWY KAVOVIOTIKWV KAl SIOIKNTIKWY TTPAEEWY TTOU a@popouv OTnV AOKNON TwV TNAEOTITIKWV
OpPaCTNPIOTATWY.

A.NMavayiwTtétroudog, Ocwpia  ABANTIKOU  Aikaiou, Avt.ZdkkouAag: ABrva 1990, oeA.161.
D.Panagiotopoulos, «Sports Law: Concept and Implementation», in: Proceedings of the 1st
International Congress of Sports Law, Athens 11-13 December 1992, Hellenic Center of Research on
Sports Law: Athens 1993, pp. 77-88, A.Loverdos «The protection of sports as a social right», in:
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évvola 0 afANTIGHOC aROﬁM,{ £€VaL TPOVOHLOKO TESI0 AIOKNGONG CUVTAYLOTIKGOV SIKOIOUATOV
KOWVOVIK®V KOl O TOUKOV

1.2 H anokAeloTikOTNTo TN LETAGO0O0T TOV AOANTIKOV YEYOVOT®V.

H omokAelotikoTto ¢ OKOI®UO TOPOVCINONS OVOUETAOOONS OOANTIKOV OyOVOV
avantoyOnke poll pe v euedvion Tng OKOVOUIKNG dPacTNPIOTNTOG GTOV a@?a]ncuégl Ko
Wwitepa HETA TOV Yyavtiopd tov OAvumokov Ayovev, 10 HEYOAO gVOLLPEPOV TOV
TANBVoUOY TNG YNNG VO TOVG TOPAKOAOVONGOVY, KOl TOAAGV ETOIPLOV va Staenuilovtal péca
G’ avTovC.

Ewwd yio tovg Olvumiakong A’YO’)VSQEOpiCET(Il OTL AOTEAOVV OTOKAEIGTIKY O10KTNGI0 TNG
A. O.E. n omoia givar kdtoxoc OA®V TOV SIKOIOUATOV OV £XOVV GYECT] UE TNV 0pYUv®MoT,
UETAO0GT KOl AVOTAPOY®YT) TOVG E OTOIOOTOTE TPOTO.

Metd tov TANPN EMOYYEALOTIOUO OTO OUOdIKE OOAUOTO KOl Tr UEYAAT]  OIKOVOLIKN
SpaCTNPLOTNTO OV OCKEITAL GE AVTA, G€ TOAEG Ydpeg BeopobethOnie 1 anokAeioTiKOTNTA
NG TNAEOTTIKNG OVOUETAOOONS TOV OOANTIKOV OyOV®V HE €101KODG VOUOUG Kol GUVOWT
GYETIKAOV CLUPACE®V.

2y yopa puog pe tov vopo 1958/91 to {fnua avtipetoniletol g Sikaimpo NAEKTPOVIKNG
KOl TNAEOTTIKNG OVOUETAO0OMG Kol OLOVOUNG OyDVOV.

2. Higktpovikij avauetddocn abintikdv aydvamy
v EAAMGda tor oxetikd pe tnv nAektpovikn ovopetadoon kabopilovtal and €101kd vOLO
onw¢ eaivetal otov I[ivaka 2.

AIKAIOMA HAEKTPONIKHY ANAMETAAOXZHY KAI AIANOMH AI'ONQN

N. 1958/91 (ApBpo 45)

Aoiopo yopynong AmoKAEICTIKMOV TPOVOUI®mY
EAe00ep mpoforny KvLOTOYPOPIKAOV ATOCTAGUATMOV
AMNTIKOV aydVOV VOUIKOV aBA. TPOSHTMOV
[TpoimdBeom: €1ONGEOYPAPIKT| EKTOUTN

01 €1010€1G AmOTEAOVY KOpLo B

Epappoyn oe tnAeontikd diktva, opyaviopovs, Tabovg Le:
OVOLETOOOTN EGAPOVG

dopueopikn cHvoeo

KOA®OLOKN GVVAEST

Proceedings of the 1st International Congress of Sports Law, Op.cit., H.C.R.S.L.: Athens 1993,
oeN.171-175, em.fA. E.Venizelos «The institutional character of Sports» in: Proceedings of the 1st
International Congress, Op.cit., H.C.R.S.L.: Athens 1993, pp. 125-130, D.Panagiotopoulos, «The
institutional problem of the Greek Sport Federation», in: Marguette Sports Law Journal, V.5, No:2, pp.
243-250, Jose Bermejo Bera, op.cit, pp.15-18 ka1 Tn oxeTikn BiBAIoypagia

! BA. E. BeviZéhog, «ABANTIONSG Kal KpdTog Alkaiou - Ta 6pia TNG VOUIKAG aTTopUBUIoNG KAl N ETTIOTPOYN
oTO ZUvtaypoy, in: Proceedings of the 1st International Congress of Sports Law, December 11-13,
Athens 1992, H.C.R.S.L.: Athens 1993 pp. 125-130, mp.pA. A. NAoBépdog, «H TrpoaTacia Tou
ABANTIOPOU WG ATOUIKO Kal KOIVWVIKO dikaiwpay in: Proceedings of the 1st International Congress on
Sports Law, December 11-13, Athens 1992, H.C.R.S.L.. Athens 1993 pp.171-175, Em. PBA.
A.NMavayiwTdétroulog, Oewpia ABANTIKOU Aikaiou, A. ZdkkouAag: ABriva 1990, oeA. 18-65.

BA. D. Panagiotopoulos , The Institoutional Autonomy and the limitts of the economic freedom, In :
Proceedings of 4st IASL Congress, Barcelona, 1995. Emrtpotmr Twv EupwTraikwyv KoivotAtwy,
Eupwtraiky Koivotnta kai ABAnTiIopdg, 1992, oed.4, BA. mp. A. BAaxaBag, N. IMpiBag, E. Kexpng,
«OIKOVOUIKOG TpoUTTOAOYIOUOG €PACITEXVIKWY aBANTIKWY Ccwpateiwvy», in: Proceedings 1st IASL
Congress, op. cit. pp.191-194.

o BA. Olympic Charter Op. Cit, artcl 11
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e  Xopnynon SIKol®UATOG AVOUETAS0ONS 0OA. OYDV®V EVOVTL TANPOUNG.

[Mivakog 2: EAeOOepn mpofoin kot el TANp®UN TG TNAEOTTIKNG AVOUETAO0ONS OOANTIKOV
aAYDOVOV.

O vopog awtdg emiTpémel TV €Ae0Bepn TPOPOAT KIVILOTOYPOPIK®DY OTOCTOCUAT®OV OO
afANTUCOVC aymveg mov €xouv opyavmBel amd abAnTikd vouikd tpdcona 0nmg eivar ot [TAE.
Q¢ Paocwn mpobmdbOeon otnv mpoPorn avty OEtel OTL o1 ekMOUTEC TPEmEL Vo, €ival
€10MC10YPAPIKES ONANOT 1 peTddoon edncemv Bo mpémel vo, amotelel kOplo Béua. Avto
Bpiokel epapuoyn o kdhe TMAEOTTIKO OPYAVIOUO 1] KIVIIUATOYPAPO UE TOV TEPLOPICUO OTL 1
wpofoln Ba elvar 2 Aemtd pE aVOUETAOOTN £3GPOVG, OOPLEOPL K1 GUVOEST] N KOAMIIOKN
ovvoeon. H elebBepn xotd cuvémela mpoPoin tov abAntikod yEYOVOTOG OO TIG EUTOPIKES
gTo1pieg oToV AOANTIOCUO GUViIcTOTOL 6TV GVVOEST] PACE®Y TV 0OANTIKOV Ay®VOV o€ YpOVO
2 AETTMV.

2.1 Thleormtino dkaimwua avoueTadoons adAntikdy aydvay

Kabe etapio 7 copateio | évoon coupova pe tov EAAnvikd vopo, 6nwog avtd eaivetal otov
[Tivaka 3, otn Baon Tov SIKAIOUATOG Yol XOPNYNOT OTOKAEIGTL KOV TPOVOUi®V, UTopel vo
YOPNYNoeL 1O JKaimpo ovopeTadoong M Kot dlavoung swnowoypoeiog ( pemoptdal )
OTOL0VONTOTE AOANTIKOV OydVO EVOVTL TANPOUNG 1 Oolo SIEMETAL AO €DK GLUPOVIA.
A6 10 GLVOAMKO TOGO TNG GLUEOVNUEVNG TIUAG KPATEITOL T0600TO 6T0 Vyog Tov 0,5% g
SO Y10l TIG OTKEIEG EMAYYEAUOATIKEG EVAOOELS.

AIKAIOMA ANAMETAAOXZHY AGAHTIKQN AI'QGNQN

N. 1958/91 (ApBpo 45 map. 4-6)

e To dwaiopa Zopateiov, etarpeiag, Evaong abd. aydvov

e To dwaiopa ovapeTdooonc 0OANTIK®OV ayOVOY

o glevbepa

o emi TAnpoun

e JSwaiopa [TAE-EXAK 0.5% (N.1958/91 Apbpo 54, TIA 61/92, Ap. 4)
o  Dvomn oV SIKAIDONATOG AVAUETAS00TG 0O, aydVOV

e uetdooon

e Jdwvoun

[Mivaxog 3: Zopoteio, Etapeia, Evoon kot to dikaimopo 6Ty TNAEOTTIKN LETAOOOM.

O1 d1popot opyavicuol avapetadoong £xovv 1o dikaimpo va petadidovy erevbepa pemoptal
amo afAnticovs ayoveg kdbe gidovg apkel va unv tpoPaivovv Ge EUTOPIKY EKUETAAAEVOT
AVTOV TOV EKTOUTDV KoL VO, UMV VIEPPAIVOVY TOV TPOAVAPEPOLUEVO YPOVO.

2.1.1  @bon s avouetadoons adintikwy aywvwv

To abAntiKd yeyovog AoyileTol Mg TPOSPOPA GTO KOO, TOV EMCHUMOV AYOVICUATOV KOl TOV
TEAETOV UGG 0OANTIKNG 0pYAvOONG, OO TOV TNAEOMTIKO OPYOVICUO TTOL KAVEL PO TOL
OTOKAEIGTIKOD TPOVOUIOL HETAS0ONC Y®pPic amtd avTikeievo, LG cOuPaonc.

Av16 010 VOpo yapaktnpiletor og ’petddoon’’ kot TEPIAAUPAVEL TN PASIOPOVIKY| Kol TNV
TNAEOMTIKY] UETAOOON KOl OVOUETAOOCT OE  GUVOPOUNTES ME KOAMOKO GOOTNUO T
0mo100MToTE GALO TPOTO. AVTifETA 1| TPOGPOPE GTO KOWO TV EMIOT UOV AYOVIGUATOV Kol
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TOV TEAETOV MG aBANTIKNG S10pYAvVOONG ME amTd AVTIKEINEVO, OO POVOYPUPLKOl dioKot,
Bwreookonnoelg ( dlokol, kacéteg, Pivieo ) Tovieg Kot mopOUOl, Yo TOV VOUoBETH,
Oewpeitor og Tapoyn pe Tov 6po ’davoun’’.

2.2. Xopijynon amokiEloTIKOD SIKALOUATOS AVAUETA0GNS AOINTIKAY aydv@Y

210 medlo NG EUMOPIKNG OpaoTNPOTNTAG TNG O0PYAvVATPLOG apYNG oTov afAnTiouo,
EVTAGOETOL KOl 1) EKUETAAAELGT TOV AOANTIKOV YeYOovOTOG (¢ BEaaTog, vITd TNV £vvold Tov
OIKOIOUOTOG YOPNYNONG  OMOKAEICTIK®Y TPOVOUI®V avapeTtdooons o€ éva OPYOVIGLO
(TNAEOmTIKO M UN) 1 KOl TNG EWONGLOYPAPIKNG SLavoUnG OTTm¢ eévetal atov Tlivaka 4.

ATIOKAEIETIKO AIKAIOMA ANAMETAAOXZHI AGAHTIKOQN ATQNQN
N. 1958/91 (ApBpo 45, map 5)

Xopnynon amoKAEIGTIKOD SIKOULMDLLOTOG

OVOLETAS00T AYDOV®V - AOANTIKOV d10pYOvVOGEDY

EONGEOYPOUPIKN SLoVOoUn

Aéopevon pn petoBifaong Tov SIKoLOUATOC OTOKAEIGTIKNG LETAGOOTG

H omoxielotikdtmro oty tmAcomtikny petddoon kot to Evpomaikd Aikowo
(Zuvl. E.E, apbpo 59, Oonyia EOK 89/1.10.1992 cuvvtovicpdc vouobetikmv
KeWévav - Tnieont. Apactnptotnta)

[Tivaxag 4: Xopiynomn amokAEIGTIKOD OIKOIMUATOS Kot 0EGevon un petafipaong

To amokAeloTIKO AVTO JKOIMUO KOTO TOV VOUO GLVIGTATH OTN METAd00™ 1 KOl TN dlovoun
aOANTIKOV aydvVeV Kol SlopyovaceE®V vd TV mpovrddect 4Tl 0 OPYOVIGUOC GTOV OTOioV
yopnyeitar avtd 1o dikaiopo dev pmopel va to petafipdoet oe GAAO TG MUESATNG 1| TNG
aArodamnc. AecpedeTon OnAadn 0TL N ¥PNoN TOL Ba KAVEL GTN GLUEOVNUEVT YOPNYNON TOV
dwodpatog Bo glvor 1 avopetdooon TV AOANTIKOV aydvev Kot Oyl 1 TopamEpa
EKUETAAAELON OVTNG TNE XOPTNYNONG LE XOPNYNOT OE TPITOV TOV SIKADOUOTOS awTov. Katd to
Evporowd Atkato kot €dikd 1o dpBpo 59 § 1 g ZuvOnkne, ot EKTOUTEC KOl 1) LETASOON
TNAEOTTIKOV Beduatog Bempoivion MG €10KOD  YOPUKTAPU TOPOYN LANPESLOV KOl OEV
gUTIMTOVY GTNV TEPITTO®GT OOV b €BVIKN Kowovumm'] PO pmopel va amoyopevel T
petadoon dapnuinoewv pe Kaiwdiaxn tiedpoaon . Etol av ota mpovopua pide abintikng
eToupiog yroo petddoomn abAntikod aymva omd KoAwmOlokn THAEOPACT], OTMG TOPOVCIACTIKOV
TOPOTAVD, VEIoTOTOL VOROOETIKOC TEPLOPIGUOE, O abANTIKOG aydvag oev umopel va
yopnynPel en bloc o©TOV TNAEOMTIKO OpPYAVIGUO 7YoL TPOPOAN] Tapd UOVO TO €KTOG
MEPLOPIOUOV SIKOLDLOLTAL.

Ye avtifetn mepintwon, Omov veictator oyetikn pvoduion, tote TiBeTO CRTMUHA Yoo TNV
avédoyo etarpion mov aokel To Owoimpo avapetdooons, eav  HECH oI GLUEOVIO
OVOUETAS00NC TOL aBANTIKOV YeYovoTOg Ympel dehTepn Glﬁj(pcovia Y0 TO. OVOUETAOOOLEVL
TOPOAAMAW®G e TO AOANTIKO YEYOVOS, TNAEOTTIKE UnvOpoToL

10 BA. Y. Amégaon , Y1.52 / 79, ABA. Kwd., .o¢A. 853, Aikaiwua tTwv E.NM.AE. - E.Z.AK. (MNA 61/92,
Ap.. 4), emi Twv Elomp. avaperddoong 0,5%, (Apbpo 54), rp. BA. Odnyia EOK 89/3.10.1992, ye v
OTToia ETTISIWKETAI O CUVTOVIOUOG VOUOBETIKWYV KAVOVIOTIKWY Kal SIoIKNTIKWY TTPAEEWY TTOU apopouv
oTnv doknon Twv TNAEOTITIKWY dpaoTtnploTATwy. BA. Kal Odnyia 89/552/cokyia Tnv TnAedpaon kai M.A.
Aaytoéyhou, PadiotnAedpacn kai ZOvrayua, ZAkkouAag : ABriva 1990, oeh 40 -117, Tou I1diou ,
PadiotnAedpaon kai Zuvrtaypa, Mapdptnua - NopoBetrparta, ZdkkouAag :ABriva 1989 oe.A.257-359.
Emiong BA. A. Moékapng, Om. M. , aeA. 109 e1r. kai ox. BiAloypagia.

! Mia oUupBacn pe ammOKAEIOTIKA XOoPriynon TnG TnAEOTTIKAG MeTAdoONg Kal TNG JIaPNnUICTIKAG
eKpeTANAEUONG gival auTr) avdueoa otnv EMNAE kai tTnv NETHOLD A.E. 10.4 1995.
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3. To dikaiopa Twv moMTdVY TPOG EVRUEPOGH 6TA AOINTIKG AYWVIGTIKD PEYOVOTA.

To omokAeloTIKO OKOU®UO TNG TNAEOMTIKNG OVOUETAOOONC T®MV OOANTIKAOV YEYOVOT®OV
oyetiletar, onwg @aivetar ko otov Ilivake 5 , dupeco pe v mAnpoedpnomn, 1 onoia
oLVIGTATOL OTNV UETAO0CT TANPOPOPLOV enl {nTnUdT®V 7oV €ival TPOLOVTH TOL AdYoL Kot
™G TEYVNG KOl OTIG €10 0ELG TNG KaBnuepvig {onc.

AIKAIOGMA ENHMEPQXHY XTA AOAHTIKA KAI ATQONIXTIKA 'ETONOTA

[TAnpoedpnon Kot 166TNTU TOV OPOV:

UETASOGT TANPOPOPLDV KOl ELOT|CEDV

mpoidvtv Adyov kot t€yvne (X.ApBpo 15)

Kowovikn amootodn tov afintiopnot (X. Apbpo 16, mwap. 9 ko 15)

AOMTIKEG ekmOUTEG - avOUETAdOON aydOVOV  emPAAAOUEVN TOOTIKY oTAOUN Kot
TOMTIOTIKY avamTuén g nuépoc (ApBpo 5, map. 1, ApBpo 15, mop. 2)

o Tnieomtikn avapetddoon adANTIKOV aydvmv, nok kol eilabio Tveduo

[Mivakag 5: TnAeontikny avopeTddoon abANTIKOV aydVoV.

Koatd to EAAviko Zl’)vmyuamn POSOP®VIA Kot 1 THAEOPOGT VILAYOVTUL GTOV GEGO EAEYYO
TOL KPATOUG KOl £YOVV (OC OKOTO TOVG TNV OVTIKEWEVIKN TNV UE {60VG Opovg LETASOOT TWV
TANPOPOPLOV KOl TOV EWONCEMV KOl TOV TPOLOVI®V AdYov Kot téxvns. Emiong opeilovy va

12 BA. Z1E ,ApiB. 872/1992 (OAu), «....T€Aog, €1g Tnv map. 3 Tou autou w¢ dvw apbpou 1 TOU V.
1866/1989 opiletar 6T «épyo ToUu EOVIKOU ZuuPBouAdiou eivar n eEac@dAion Tng eAeubepiag Tng
EKPPACEWG Kal TNG TToAuQwviag, n TApPNoN TnG dnUOCIoyPaPIKAG deovToAoyiag Kal n TTpoaywyr TG
TTOIOTNTOG TWV PASIOTNAEOTITIKWY TTPOYPANMATWY, KATA TIG GUVTAYUOTIKEG ETTITAYEGY, €VW, KATA TO
dpBpov 3 Tou vopou autou, To EBvikév ZupBoUuAiov PadioTnAcopdoews «aokei Tov AUEco €AeyXo Tou
KPATOUG £TTi TNG padIoPWViag Kal TNG TNAEOPATEWS TTPOKEIUEVOU VA €EA0PAAITOOUV N QVTIKEIMEVIKOTNTA,
n 100TNTa TWV OpWV Kal N ToI0TNTA TWV TTPOYPAUPdTWY oUupwva pe 1o dpbpo 15 map. 2 Tou
ZuvTaydatog». «... To EBvikdv ZupBoUAiov PadiotnAcopdocws éxel kaBidpubrp dia Tou vopou
1866/1989, ev Swel Tou Gpbpou 15 TTap. 2 Tou ZUVTAYHATOG, WG avegdpTNTOG SIOIKNTIKNA APXA €IG TO
TAQioIOoV TNG BEOUIKAG €yYUROEwWS TTou TTPORAETTETAI €1 TO ApPBpov TOUTO TOU ZUVTAYUATOG, dla Tnv
KOVTIKEIMEVIKAV KaI €TTI i00IG OpOIG HETABOTIV TTANPOPOPIWY KAl EIBAOEWY, WG Kal TTPOIOVTWY Tou Adyou
KAl TNG TEXVNG» Kal gV UTTOKEITAI KATA TOov vOuov (GpBp. 1 tmmap. 2 Tou v. 1866/1989) eig dloiknTIKOV
€Aeyxov, oAN& aokei, autd TOUTO, TOV GUECOV, KOTA TNV WG GvWw CUVTAYMATIKAV dIdTaglv, EAeyxov Tou
Kpdatoug et Tng padiopwviag Kai TNg TNAEopdoewg, dia TNV €EA0PAAICIV TNG QVTIKEIYEVIKOTNTOG, TNG
100TNTOG TWV OPWV KAl TNG TTPOAYWYNAS TNG TTOIOTNTOG TWV TTPOYPAUMATWY, KABWG Kal TnNG eAsuBepiag
NG EKPPACEWG, TNG TTOAUQWVIAG Kal TNG TNPACEWS TNG dnUocIoypa@ikng dsovioloyiag (apbp. 1 TTap.
3 ka1 apBp. 3 ePITIT. 1 TOU WG dvw vopou) Ta O PéAN Tou atroAadouv, KaTd Tov auTtév vopov (dpbpov 1
TTap. 2), TTPOCWTTIKAG KaI AEITOUPYIKAG aveCapTNOiag KATA TNV EKTEAECIV TOU £PYOU TWV, TTPOKEIJEVOU VA
TpayuyaTtoTroinfolv ai apyai ai omoial opifovtal €1 TAV WG Avw ouvtaypaTikiyv Oidragiv. Al
ouvTayuaTIKai &€ auTai apyai TTepi AVTIKEIUEVIKOTNTOG TNG PadIoPwVviag Kal TNAEOPATEWS ATTOTEAOUV TO
OIKaIoAoynTIKOV €peioua dia TV atmd PEPOUG TOU VOUOBETOU avaywyhyv Tou opydavou €IG BIOIKNTIKAV
apxnv aveapTnTov.» «... EidikwTepov 10 EBVIKOV ZupBoUAiov PadiotnAeopdocwg gival SI0IKNTIKA apxXA
utrayopévn €1g 1o Ytroupyeiov MNpoedpiag Tng KuBepvhoewg (apBp. 1 TTap. 2 tou v. 1866/1989, BA. kai
2.E. 930/1990 OAop.), pécw TNng otroiag ackeitar o Kard Tag dIaTagelis TnG Tap. 2 Tou dpBpou 15 Tou
JuvTdypaTog APECOG KPATIKOG €Aeyxog €TTi TNG padlo@wviag Kal TNG TNAeopdoewg Kal dia Tov Adyov
auToVv gival KaTd TPOTTOV Apecov evreTayuévn €ig TNV Aloiknolv dedouévou e 6Tl 0 APECOG AUTOG EAEYXOG
emTpémrel Pabeiav eméuBaciv €1 TNV Asitoupyiav Twv OTaBUWY padloguwvou Kal TNAEopdoewg,
ouvauévnyv va AGBN Kai TNV Jop@Av KpaTikou povottwAiou (BA. Z.E. 5040/1987 OAop.), dev uTTapxeEl €K
TOU ZUVTAYMATOG TTEPIOPIOUOG Bla TNV €TTEURACIV TOU VOUOBETOU €I1G TO TNG CUYKPOTAOEWS TNG ApXNS
QUTAG, WOTE va dUvaTal va uttooTnPIxdr o1l 0 vOuoBETNG €€MpedE TO OUVIOTWV TNV €V Adyw apXAv
ouAoyIKOV Gpyavov, fTol To EBvikév ZupBouAiov PadiotnAcopdoswg, atré tnv puBuiciv Tou apBpou 40
Tou v. 1884/1990 OeOuEUOUEVOG €K TTEPIOPICUWY TTPOEPYXOMEVWY €K TOU ZUVTAYHOTOG, apouU ToIoUTOl
Teplopiopoi Oev ugioTavtal. Ala TalTta, OExeTal TNV UTTO KPiolv aitnolv. AKupwvel Tnv Ut apiB.
22255/2/3.11.1990 amoégaciv Tou Ytroupyou Mpoedpiag Tng KuBepvroews (PEK 695/5.11.1990, 1.B).»,
Mp. BA. Avdpéag Anuntpdtroulog SuvtaypaTikd Aikaio ABriva , ogl. 669 kai x. BiBAioypagia., 1p. BA.
M. A. AaytéyAou, PadiotnAedpaon kai ZOvrayua, (N. 1866/1989, kai odnyia 89/552/ EOK), Avr.
>dakkouAag : ABAva 1990, oeA. 14 €.
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eEac@aiilovv TV TOL0TIKY GTAOUN TOV EKTOUTMY AOY® TNG KOWMOVIKNG OTOGTOANG KOl TNG
TOATIOTIKNG AVATTUENG TNG Y DPOS.

‘Etot oty €£0o@dAion Tov SIKOIOUATOG OTNV TANPOPOPTOT| KOl TNV EVIUEPMGT TOV TOATOV
Tifeton evBémg T0 (ATNHO TNG OVTIKEIUEVIKOTNTOGC OTIV EVIUEP®OT UEGA OO TO YPOVIKO
TEPOPIOUO (To 2 AEMTA TOL £yvav TEMKA Tpio, AEMTA) TNG €Ae00ePNS OvOUETASOONC TOV
afANTIKOV oydVEV, 1 0Toio caPdS Yo TO aOANTIKO YEYOVOG dev OYETILETOL HOVO LE TOV
apluUNTIKO M TOV YPOVIKO YOPOKTNPO TNG OVOUETAOOONC, OAAL KUPI®MG WE TOV TOLOTIKO
YOPOKTNPO TOV TOV OTOI0V GUVOETOVV 01 EIKOVEG AVAUETASOOTG GE GYECT] UE TO YPOVO KO TNV
TKOVOTNTO VO GTEPEDCOVY OVTIANYT GTOV TOAITH Y10, TO GUYKEKPIUEVO TOATIGUIKO, aOANTIKO
YEYOVOC TOV afANTIKO aydVa.

H avtikelpeviky ainpoedpnon vy to afintikd yeyovog n tov abAnTikd aymva, omoktd
1010{TEPO VOO ETELDN O ZUVTAYLOTIKOG VOUOBETNG TPOGPAETEL OTIV KOWVOVIKY| TOdEiD OlaL
Tov AOANTIGHOD ®G BEcUOV, KOl TOL TPOGHIdEL KOWMOVIKN OmOGTOAN, e&acpaiifovtog yU
avTOV oKovopkd pécsa. Tovto yati akpifmg To abinticd yeyovog, n abintikny dpdon ot
Baon ¢ abintikng 10€ag kol TG TOPAdOCEMS oG Ol TOV HECWOV TNG MAEKTPOVIKNG
EMKOVOVIOG VIO TNV OVTIKEWEVIKT KOl TANPT EVNUEPOOT LEIGTATOL TN OE0VGO KPITIKT MG
TPOG TNV SOLUPOVO, LE TO OiAabAo Tvevpa defaymyn Tov avapueTaddopuevov aydva. Tovto
GUUPBAAAEL KOl 0TIV VOO0 TG TOLOTIKNG oTAOUNG TV aOANTIKOV YeyovoT®OV, 0Qod ¢° auTd
EKTOG TOV GAA®OV OOKEITUL VUG KOWVMVIKOG ONUOGLOG EAEYYOG, KOl KOT OUTOV TOV TPOTO
voiotatal pia €101k GVUPOAN 6TV TOAMTIOTIK (@1 TNG YOPAG , OAAG KOl TO dIKOImMUO TOV
oAl e€aceaiiletar Oyt pHOVO OTN KOAN EVNUEP®OOTN ,0AAD Kol oTn O€oVcH  Olo TOL
afAnTicpod yuyayoyia kol molotikn avapdduion g (ong tov, apov pveital opbog ota
afAnTcd  TPAyUaTo Kol dpmdUEVO Olo TV omoimv Bempeitar 0Tl cuviedeitar gpEHTELOT
OepeMmdnv aviportivov a&ldv 6Toug ToAites.

Yopmépacpa

1. H omokAelotik], katd 7mpovopio yopNnynon TNAEOTTIKNG KOl GAANG OVOUETAOO0ONS
aOANTIKOV AYOVOV, ETTPEMETOL LOVO OTIS EUTOPIKEG £TOLPiEG TOV OOANTIOUOV VIO TOV
0po ™G €£aoPAAIong TOV SIKOIOUATOG TNG EVNUEPMONG KOl TNG OVTIKELUEVIKNG KoL
elevBepng TAnpoedPTONG.

2. H 0mokAE1oTIKOTNTO TOV UETAOOCEMY TNAEOTTIKG TOV  OOAMNTIKOV 0yDVOV TPOGKPOVEL
0TO OIKOIOUA TOV TOAITN Y10 OVTIKEWEVIKT] KOl TANPT TANPOQOPNON KOl EVNUEPMOOT),
YOPW NG WITEPAG ONUACIOG OV TPOCdideTal oTov abANTIoUd ¢ Beoud 1000 OTO
EXAnvico Zovtaypa 660 oty Evponn kot d1e8vag, yaptv tng €101Kng GLUPOANRG Tov oty
avOpoTvn oAoKAT pOOT).

3. H avikeyevikn ainpo@dpnon ctov abAnTiopud, dev emMTLYXAVETOL MECH TNG MIKPNG
YPOVIKG oproBetnuévng, eievbepng avapetdadoong abNTIKOV ayOVOV TOV EUTOPIKOV
aOANTIKOV ETAIPLOV TOV EKYDPNCAV TPOVOULO TNG TNAEOTTIKNG AVAUETASO0TG.

4. ATOKAEIOTIKT YOPTYNOT OVAUETASOONG AOANTIK®OV 0ydVaV amd Kowvd afinTikd copateio
dev Katoyvpmvetol oto AOANTIKO Aikaio kot TovTo yioti Kot avtd o aBANTIoUOS
voiotatal Tpog eEuINPETNON ONUOGIOV GKOTOV KOl OTTOVL EMLYOPNYEITOL KOl EAEYYETOL OO
TO KPATOG TPEMEL VO AELTOVPYEL VTEP TOL GUVOAOL OKOUN KOl Ol TOV MAEKTPOVIKOV
pécov amd to omoia kdfe abAnTiK SpacTnpuOTNTH  avopeTOdideTol ¢ €idnon,
TANPOPOPNGT AVTOVGLO AOANTIKO YEYOVOG .

5. To odwaiopa ™ €levbepiog T@V TOMTOV Yo TANPOEOPNGN KOL  EVNUEPOOT|
GUPPIKVOVETAL, OTAV TOVTO TO TEPLOPIfovY cLUPACEIS Yo TNAEOTTIKA Otkoudpota. O
afAnticpog evoopotovel ovlpomiveg nbiwéc aieg ol omoieg extdOg TV GAAQV
nwpoParlopeveg epmodilovv v embetikdtnra, T Pio kou to €Bvikd cuvarcOnipoata Kot
SNUIOVPYOLV TOATIGUO .

6. Ta mapamdve emPefoidver n televtaio odnyia ¢ Evpomowkng Evoong ywo v
€EAGPAAION TOL SIKAIDOUOTOG TNV EVIUEP®OT TOV TOAMTOV Kol T cVGTACT OTO KPATN
UEAN v VOUOBETNCOVY GYETIKA TPOKEWEVOL Ok omovdaiot afintucol aymveg eTnoimg

180



181

va glval Tpoottol 6to Koo aveSapTNT®MG OECUEVCEMG OMOKAEIOTIKNG MNAEKTPOVIKNG
OVOLETAS00TG.
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EUROPEAN RULES AND EXCLUSIVITY OF TELEVISION
TRANSMISSION OF SPORTS GAMES

D. Panagiotopoulos, Zizi Kourogeni

SPORTS LAW STUDY, DEPARTMENT OF PHYSICAL EDUCATION AND SPORTS SCIENCE,
ATHENS UNIVERSITY.

Diagramm
Introduction
1. Exclusiveness of television transmission of Sports games.
2. Electronic transmission of Sports games.
2.1 The right to the television transmission of Sports games.
2.1.1 Nature.
2.1.2 Transmission - Distribution
2.2 Provision of exclusive right.
3. The right of citizens to sports information
4. Conclusions

Introduction

The problem we are dealing with in this study is the television transmission of sports games,
the content of this transmission as a sports event in the context of the institutional existence
of sports and the right of citizens to be informed and entertained via the Sports event, but also
the development of understanding about sports.

This is especially examined in the broad horizon of the tradition of sports in Greek and global
civilisation, the potential of communication and enhancement of culture, through modern
means of technology, by the sp(‘);ﬁ activities and the sports games, in the context of the rules
of the European Community Law™~

It is namely investigated, whether the exclusive rights for transmission of athletic games, by
the Sports commercial enterprises and the common athletic clubs, is in contrast to the above
rules and especially to the right of the citizens in being informed and the exent of this
information process.

It is also examined, at least for the non - commercial sports activities, whether the exclusivity
of transmission of sports events is incompatible.

1. The sports event and the sports game as common good.
1.1 The exclusivity of transmission

The game as an sports event, being the peak of the sports activity, is considered as a good

connected to the human rights, to be able to enjoy~ “with freedom for creation, without any
social, linguistic, gender, religious, political discrimination or any other factor” (Table 1).

EXCLUSIVITY IN THE TRANSMISSION OF SPORTS GAMES AND

! See: D. Panagiotopoulos, Ath. Strigas, N. Droumpalis in the 4th International Congress of the

Department of Physical Educational and Sports Science of “Democritus” University of Thrace, Comotini,
Greece, 1996 in: Sports Law Journal I, ADV: Athens 1997.

2 See UNESCO, preface of Constitutional Charter 1978, see also R. Naskou - Perraki, D.
Panagiotopoulos in “Sports and Physical Education”, texts of international practice, editors A.
Sakoulas: Athens - Comotini 1993, pages 158- 160.
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CONSTITUTIONAL ASPECTS

International rules: ®« UNESCO Constitutional Charter (article 8)
o Olympic Charter (articles 17 & 59)
e European Maastricht Treaty (article 59)
o Constitution of Greece (articles 4 & 1,2,5 and 15)

Table 1: The right of citizens to be informed

For this reason, there is an international provision so that sports bodies and state

organisations will ensure the transmission of sports events and games to the public.

b. The right of freedom in information is stressed especially in the UNESCO Charter with
the note that the mass media should exert a positive influence on Physical Education and
Sports in the sense of the br(ﬁd social significance, the humanitarian purpose and the
moral values that they embrace™

¢. In accordance with the Olympic Constitutional Charter[lon the fuller possible information
and the widest possible audience in the Olympic Games, all necessary measures are
decided upon by the IOC Executive Committee and are applied by the Olympic Games
Organising Committees, through special accreditation besides the contracted Radio and
T.V. Organisations.

d. The Constitution of Greece has made sports and sporttlactivities an institution and placed
sports under the protection and supervision of the state™

This is due to the fact that, as was already pointed out, sports are considered to serve public
goals and, therefore, constitutes a common good, with free participation and action of the
individual, for the development ﬁf the personality and the enhancement of the cultural, social
and economic life of the country™

In this sense, sportiI constitute a privileged field for the exercise of social and individual
constitutional rights™

3 Ibid UNESCO Constitutional Charter, Article 8.

4 See Olympic Charter, Article 59, For the status that governs the Radio - TV media. See Angelos
Giokaris “The international legal status of Radio-telecommunications - Satellite Television” in series of
International Law and External policy edits: Ant. N. Sakkoulas, Athens 1996, pages 36 onwards.

° Greek Constitution articles 16, 9 and 29; see D. Panagiotopoulos: “ Theory of Sports law”, eds A.
Sakkoulas, Athens 1990 pages 21 - 50. See also: Venizelos “ The Constitutional reception of Sports”, in
proceedings of the international congress” “ The Institution of Olympic Games” a transdisciplinary
approach, Olympia, 3-7 September/ 1991 and PANDECTES ISUR 1.2, 1992 pages 212 - 214. See |.
Drosos in “ Constitution and Sports” meeting of E.K.E.A.D., 17.1.1991 in PANDECTIS ISLR. 1.1.1992
page 134. See, A. Loverdos in “ The protection of Sports as individual and social right” in Proceedings
of the 1st international Congress of Sports Law, December 11 - 13, 1992 Athens, H.C.R.S.L : Athens
1993 pp 171 - 175, also see Jose Bermejo Vera, “Sport and the law, an overview of the issues”, in:
proceedings of the Eighteenth Colloquium on European Law, “Sport and the Law”. Maastricht 12 - 14
October 1988, pp 12 - 14, also see Directive of EEC 89/3.10.1992 by which the coordination of
legislative and administrative acts is aimed on the execution of television activities.

D. Panagiotopoulos: Theory of Sports Law, eds Ant. Sakkoulas, Athens 1990, page 161, also D.
Panagiotopoulos “Sports Law Concept and implementation” in proceedings of the 1st International
Congress of Sports Law, Athens 11 - 13 December 1992.Hellenic Centre of Research on Sports Law:
Athens 1993, pp 77 - 88, A. Loverdos “The protection of sports as a social right” in proceedings of the
1st International Congress of Sports Law, Op. cit. H.C.R.S.L: Athens 1993 pp 171 - 175, also see E.
Venizelos “The institutional character of sports” in proceedings of the 1st Int. Congress, Op. Cit.
H.C.R.S.L: Athens 1993 pp 125 - 130. Also D. Panagiotopoulos, “The institutional problem of the Greek
Sport Federation” in Marguette Sports Law Journal, V. 5. No 2 pp 243 - 250, Jose Bermejo Vera, op. cit.
;;p 15 - 18 and the related bibliography that it refers to.

See. E. Venizelos “Sports and Legal State - the limits of legal deregulation, and the return to
Constitution”, in Proc of the 1st Int. Congress of Sports Law December 11 - 13, Athens 1992 H.C.R.S.L:
Athens 1993, pp 171 - 175, also see D. Panagiotopoulos “ Theory of Sports Law, eds A. Sakkoulas -
Athens 1990, pp 18 - 65.
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1.2 The exclusivity in transmission of Sports events.

The exclusivity, as the right to present and transmit sEorts games, was developed together
with the appearance of the economic activity in sports™—and especially after the wide spread
of the Olympic Games, the great interest of humanity in all continents to attend them and the
interest of many companies to be adBjertised via these games.

Especially for the Olympic Games®, it is set that they constitute exclusive property of the
International Olympic Committee which is the proprietor of all the rights that have relation to
their organisation, transmission and reproduction by any means.

After the development of full professionalism in team games and the large economic activity
that followed, many countries have enacted legislative regulations for the exclusivity of
television transmission of sports games with special laws and relevant contracts which they
signed.

In Greece, law 1958/91 treats this subject as the right of electronic and television
transmission and distribution of Games..

2. Electronic transmission of sports games.
In Greece, subjects relevant to the electronic transmission are dealt with and defined by the
special law as seen in Table 2.

RIGHT FOR ELECTRONIC TRANSMISSION
AND DISTRIBUTION OF GAMES
Law 1988/91 (Article 45).
Free projection of cinema film sports extracts.
Sports games of legal Sports bodies and entities.

Prerequisite: News bulletin - the news constitute the main subject.
Application on Television networks, stations with

ground transmitters

satellite connection

cable connection

Granting of the right for transmission of Sports games against payment.

Table 2: Free projection and on payment of the television transmission of Sports games.

This law (1958/91) allows for the free projection of cinema film extracts taken from sports
games that have been organised by sports legal bodies such as the Football Limited
Companies (P.A.E).

The basic prerequisite stipulated by this law is that the news broadcasting must be the main
subject.

This is applied in every television organisation or cinema, with the restriction that the
projection will last up to two (2) minutes using a ground transmitter, or satellite, or cable
connection.

Thus, the free projection of the sports event by the commercial enterprises in sports consists
of the compilation of the most interesting instants of the sports games within the time limit of
2 minutes.

2.1 Television right for the transmission of sports games.
According to Greek law, as can be seen in Table 3, every company or club or sports union, on
the basis of its right for provision of exclusive privileges, may provide the right for

8 See D. Panagiotopoulos, “The Institutional Autonomy and the limits of the economic freedom”, in
proceedings of the 4th IASL Congress, Barcelona 1995, Commission of the European Communities”:
European Community and Sports 1992, page 4, see also D. Vlachavas, N . Grivas , E. Kechris,
“Budgeting of Amateur Sports Clubs” in proceedings 1st IASL Congress, op.cit. pp 191 - 194.

o See Olympic Charter Op. Cit. article 11

184



185

transmission or/and distribution of news bulletin (reportage) of any sports game against
payment which is governed by special agreement. Out the total amount of the contractual
value, a percentage of 0.5% is withheld as the right of the pertinent professional unions.

RIGHT FOR TRANSMISSION OF SPORTS GAMES

Law 1958/91 (Article 45 par. 4 - 6)

e The right of the Club, Company, Union, Sports Games.

The right of transmission of sports games.

Free.

On payment.

Rights of Union (ITAE - EXAK) 0.5% (N.1958/91 Art. 54, Presidential Decree 61/92,
article 4)

Nature of the right for transmission of Sports games.

e Transmission

e Distribution.

Table 3: Club, Company, Union and the right in television transmission.

Various organisations specialising in transmissions have the right to transmit freely the news
extracts from sports games of any kind with the reservation not to proceed to commercial
exploitation of these broadcasts neither to exceed the said time - limit.

2.1.1 Nature of the Transmission of Sports Games.

The sports event is considered as an offer to the public, and so are the formal sports contests
and the ceremonies at a sports meeting, by the television organisation that makes use of the
exclusive right for transmission without tangible object, via a contract.

This in law is characterised as “transmission” and includes the radio and television
transmission and relay to subscribers by cable system or any other means. On the contrary,
the supply to the public of the formal contests and the ceremonies of an sports meeting with
tangible object, such as discs, videoscopic media (discs, cassettes, video), films and the like,
are considered by the legislator as supply under the term “distribution”.

2.2 Provision of exclusive right for transmission of Sports Games.

The field of commercial activity of the organising authority in sports also includes the
exploitation of the sports event as a show, in the sense of the right to provide exclusive
privileges for transmission to an organisation (television or not) or/and the distribution at
news bulletin as shown in Table 4.

EXCLUSIVE RIGHT FOR TRANSMISSION OF SPORTS GAMES

Law 1958/91 (Article 45, par. 6)

e Granting of the exclusive right.

Transmission of games - sports meetings.

News bulletin distribution.

Binding term for non transfer of the right for exclusive transmission.

Exclusivity in the television transmission and the European law. (Treaty of the European
Union, article 59, Directive EEC 89/1.10.1992 coordination of legislative texts -
Television Activity).

Table 4: Provision of exclusive right and binding for not transfer of right.

This exclusive right by law consists in the transmission or/and the distribution of Sports
games and meetings under the condition that the body to which this right is provided cannot
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transfer it to a third party within the country or abroad. That is, this body is bound to the
effect that the use which it will be doing in the agreed provision of the right will be the
transmission of sports games and not the further exploitation of this permission with transfer
of this right to a third party. Under European Law and especially article 59 par. 1 of the
Treaty, the broadcasts and the transmission of television show are considered as provisions of
services of special nature and do not concern the case in which a natiﬁll legislative
regulation may prohibit the broadcasting of advertisements via cable television™ .

Thus, if the privileges of an sports company for transmission of an sports game through cable
television, as presented above, include a legislative restriction, the sports game may not be
granted “en bloc” to the television organisation for projection, with the exception of rights
out of the restriction.

In the opposite case, where there is such a regulation, there is an issue for the sponsoring
company which implements the right for transmission, namely if the transmission agreement
of the sports event leaves room f a second agreement for the television messages
transmitted along with the sports event™

3. The right of citizens for information on sports game events.

The exclusive right of television transmission of sports games is directly related, as can also
be seen in table 5, to information, consisting of the transmission of information on subjects
which are products of speech and art and the news of every day life.

RIGHT FOR INFORMATION ON SPORTS AND GAME EVENTS

Information and equality of terms.

Transmission of information and news.

Transmission of products of speech and art (Constitution, Article 15).

Social mission of Sports (Constitution, Article 16, par. 9 and 15).

Sports emissions - transmission of games, proper qualitative level and cultural
development of the day (Article 5, par.1, Article 15, par.2)

e Television transmission of sports games, morals and sportsmanship.

Table 5: Television transmission of sports games.

In the Greek Constitution Radio and T.V. are under direct control of the state and their goal
is the objective and under equal terms transmission of information and news and the products
of speech and art.

10 See Ministerial Decision, Y11.52/79, Sports Code page 853, Right of E..A.E - E.£.AK (PD 61/92,
apBp.4/on the receipts of transmission 0,5% (Art.54), also see Directive EEC 89/3.10.1992 by which the
coordination of legislative regulating and administrative acts is sought, those which concern the practice
of television activities, see also directive 89/552/EEC for television and D. Dagtoglou in “Radio-
Television and Constitution”, Sakkoulas Athens 1990, pages 40 - 117, also of the same author “Radio-
Television and Constitution”, Supplement on legislative acts, eds Sakkoulas Athens 1989 pages 257 -
359, A. Giokaris

! A contract with exclusive provision of television transmission and advertising exploitation is the one
between E.MM.A.E. and the NETHOLD S.A. dated 10-4-1995

12 See Council of State Act. 872/1992. Finally, para 3 of article 1 of law 1866/1989 stipulates that “the
task of the National Council is to secure the freedom of expression and polyphony, observe the
journalistic ethics and enhance the quality of radio-television programmes, in accordance with
constitutional orders”. Whereas under article 3 of this law, the National Council of Radio-Television
“performs the direct control of the State on Radio and Television in order to insure the objectivity, the
equality of terms and the quality of programmes in accordance with article 15 par. 2 of the Constitution
“. “The National Council of Radio-Television has been created by law 1866/1989, in view of article 15
par. 2 of the Constitution, as an independent administrative authority in the framework of the
constitutional guarantee provided for by this article of the constitution, for the “objective and under
equal terms transmission of information and news as well as products of speech and art” and is not
subject, by law (art.1 par2. of law 1866/1989) to administrative control, but it performs the direct control
of the State on Radio and Television, for securing the objectivity of terms and the development of
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Moreover, they must certify the quality of emissions in order to satisfy their social mission
and the cultural development of the country
Thus, in securing the right for information and awareness of citizens, the issue of objectivity
in information is addressed within the time restriction (the 2 minutes which finally became 3
minutes) of free transmission of sports games which, for the sports event, is not only related
to the numeric or time character of the transmission, but mainly to its qualitative character,
which the transmitted pictures make up in relation to the time and the capacity to consolidate
the perception of the citizen for the specific cultural - sports event: the sports game.
The objective information on sports events or sports games acquire special meaning because
the Constitutional legislator aims at social learning through sports as an institution and
provides it with a social mission, ascertaining its financial means.
This happens because the sports event, the sports activity on the basis of the sports ideal and
our heritage, through electronic communication for objective and complete informing, is
being criticised as to the proper conduct of the transmitted game in accordance with
sportsmanship.
This contributes to the upgrading of the quality of the sports events since, in despite of other
factors, a social public control is exercised and there is a special contribution to the cultural
life of the country. On the other hand, the rights of citizens are not only secured by good
information but also through sports, recreation and qualitative upgrading of life, since
citizens become rightly informed on sports matters and activities which are considered to
implant fundamental human values to citizens.

Conclusions.

1. The exclusive and preferential granting of the right for television and other transmission
of sports games is allowed only for commercial enterprises of sports provided that they
secure the right of awareness as well as objective and free information.

2. The exclusivity of transmissions of sports games by television is in contrast with the
citizens' right for objective and complete information and awareness, because of the
special significance given to sports as an institution in the Greek Constitution as well as in
Europe and world-wide by virtue of its special contribution to human integration.

3. Objective information in sports is not achieved through the short and limited free
transmission of sports games by the commercial sports enterprises which have been
granted the privilege of television transmission.

4. Provision of the exclusive right for transmission by sports clubs is not secured in the
Sports Law. Sports exist for serving a public purpose and, when subsidised and controlled

quality of the programmes, as well as the freedom of expression, the polyphony and the observance of
journalistic ethics (art. 1, par.3 and art.3 case 1 of above law). The members of this Council enjoy,
under the same law (art.1, par.2), personal and functional freedom during the performance of their task,
in order to implement the principles which are set in the above constitutional provision. These
constitutional principles on objectivity of Radio and Television constitute the justification for the
upgrading of this body to an independent administrative authority by the legislator”. “In particular, the
National Council of Radio-Television is an administrative authority belonging to the Ministry of the
Presidency of the Government (art.1, par.2 of law 1866/1989, see also Cons. of State 930/1990
Plenary.) through which the direct control of State is carried out (under article 15 par.2 of the
Constitution) on Radio and Television and, for this reason, it is directly embodied in the Administration,
also because this direct control allows for a significant intervention in the operation of the radio and
television stations, being able to take the form of a State monopoly (See Council of State - C.E.
5040/1987 Plenary). There is no limitation by Constitution to the intervention of the legislator in the
formation of this authority; therefore it may be said that the legislator excluded a collective body which
forms this Authority, that is the National Council of Radio-Television, from the regulation of article 40 of
law 1884/1990 being bound by limitations deriving from the Constitution, since such limitations do not
exist. For these reasons: It accepts the application. It cancel the decision number 22255/2.3.1990
decision of the Minister of the Presidency of the Government (OJ 695/5.11.1990, issue B)». Also see
And. Dimitropoulos “Constitutional law” Athens page 669, also P.D. Dagtoglou “Radio-Television and
Constitution” (Law 1866/1989, and EEC Directive 89/552, Art.), Sakkoulas - Athens 1990, page 14
onwards
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by the state, has to function by electronic means in which every sports activity is
transmitted as news - information of the sports event.

. The right of citizens for free information and awareness is shrinking when limited by
contracts for television rights. Sports embody human moral values the showing of which,
among other things, prevents aggressiveness, violence and nationalistic feelings and
creates civilisation.

. The above are assured by the recent directive of the European Union for securing the right
for citizens' awareness and the recommendation to the member states to enact legislation
so that ten major sports games are accessible every year to the public, regardless of any
commitment for exclusive electronic transmission.
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TO NOMIKO KAGEXTQXE TQN AIEONQN AGAHTIKQN OPTANIZEMQN

Kowvaravtivog I'p. Xpvoootouiong
1. [Ipdedpog Epetdv Atowkntikdv Awcactnpiov

1. Tevikd

Atebveic abAntikoi opyoviopol &ival Ol OpYOVOGCEIS EKEIVEG TOL €YOLV GOV OKOTO TNV
KaAAEpyela Ko TN puduion tov ABANTIGHOD 6T0 VPVTEPO d1EBVEG eminedo.

Eivar ainfeio 611 o kdBe Kpdtog Aeitovpyovv TOAAEG OPYAVAOGCELS TOL KOAAIEPYODV TOV
afAnTicud, 6mmg abANTIKG copaTEi, EVAOCELS, GUVIECHUOL 1| opoomovdies. Ymapyovuv OU®G
Kol ot debvelg aydveg, 6TOVG 0mOioVG KAT aAvVAYKNY AcpBavouv pEPOC ot abAntég Kot ot
OUHAdEC TMV GLALOY®OV 1 TV VIEPKEUEVOV EVOOCEMV, OAAG KOl Ol €0VIKEG opddeg kdbe
Kpdrovc. "Etot dnovpynonke n avdykn va 1dpvbovv opyova d1ebvi yio va puBuilovv kot
Vo EMOTTELOVV OVTOVG TOLg oydves. Ta Opyava ovtd givor or Aebvelg  ABAnTKOi
Opyavicpoi.

Kopveaio yeyovog tov d1ebvovg ABAnticpov sivar ot Olvpmiokol Aydveg Kot ot
Xeepwvoi Olvpmiaxoi Ayoveg. Ot Ayoveg avtol puBpifovtol Kol €rTonTEVOVTOL OO TN
Aebviy Olopmoxn Emtpon (A.O.E.). AAAG ko yio ta €l p€POLS aBANLOTO VITAPYOVY 0L
Atebveic ABANTIKEG OpooTOVdieS, EK TV OTOIMV GAAES EYOVV GOV OKOTO Kol TEPIEXOUEVO TAL
afinuato wov deEdyoviar otovg Olvumiaxods Aydveg kol GAAeG ta abAnuate Tov dev
&yovv avayvoplobel emionua and ™ A.O.E. mailovv 6pmg onuoavtikd poéoro otn debv
afAntkn xivnon.

‘Eto1 Aowmdv Aebveic ABAnTkol Opyavicpol etvar ag’evog pev n Aebvig Olopmioxn
Emutpomn ap’etépov de o1 Aebveig AN TIKEG Opoomovdiec.

2. H Awebvig Ohvumoxy) Emtpomnn

H Aebviig Olvpmoxn Emttpony) 10p0nke and 1o Zovédpro tov Tlapiciov g 23ng
Iavovapiov 1894 kot coppwva pe tov Kavova 11 tov Ohvpmaxod Katactoticod Xdaptn tov
1990 amotedei pia Evaon d1eBvoig dikaiov Tov £YeL TNV 1310TNTO TOV VOUIKOD TPOGOTOV.

H A.O.E. emooptiodnke pe tov éleyyo kot v e&éMén tov veotépmv OloumioKmv
Ayovov (Kavovog 11 & 1 tov Olvumiokov Xdpt). ‘Extote povonwiel e ohdkAnpo tov
kOGO, 0,TL apopd To Olvumakd Kivnua.

To 1974 yapoxtnpicnke cav ‘Evoorn Atebvodg Awkaiov e VOUIKT TPOGOTIKOTNTA.
H A.O[F. yopoaktnpicnke ocav vopkd mpoécono pe £dpa v Awldvn omd tig EAPetikég
Apyéc™

Koatd tov Kavova 4 tov Olvumokod Kotaostatikod Xdptn tov 1990, n tyun g
0pYOVACEDS TOV AYy®veVv omovéuetal o€ po ToAn. H emhoyn g moéAemg oty omoia Oa
terecfodv o1 Aydveg oviKel 6TV OmMOKAEOTIKY apuodidtnta g A.O.E. n omoia tnv
EMAEYEL KUPLOPYIKA, KaBDG KOl T0 TPOCMIO TO. OTO10. CLUUETAGYOVY 0Tovg Aymveg. Kdabe
TPOCMOTO 1| OPYOAVMOGCT] TOV GUUUETEXEL EYOVV TNV LIOYPEMOT] Vo 0modeyBobv TV vIépTaTn
e€ovoia ¢ A.O.E. ka1 va vrofAnBodv otovg Kavoveg kot 6t vopobesio g (Kavovag 4 &
2 tov Olvpmokod Xdaptn). Etolrn A.O.E. mopovsialetor oav Evag kKupiapyog, 0 omoiog dev
€xel povo vopukn egovoia, aAld drabétel emiong meplovcia Kot eilcodnuata. [opd to yeyovog
ot cvppova pe tov Kavova 11 tov Xdaptn, ot okomol tg A.O.E. dev eivan kepdocskomikoi,
oTNV OMOKAEISTIKN 1Woktnoio ¢ Emtponnig avikovy 1 onuaio g kot to cOpPoro TV
nwévte kpikwv, to EuPanua “CITIUS, ALTIUS, FORTIUS”, o OAvumioxog Y uvog, n eAdyo

! AHM. TMANATMQTOMNOYAQY: “Aikaio Twv OAupmmakwv Aywvwy. Oeopikd MAaiolo otnv Apxaia Kai
oTtn ouyxpovn emoxn”. Ekd. Avt. Z. ZdakkouAag, ABAva - Kopotnvr 1991, oeA 170-171.,MICHAEL R.
WILL : «LES STRUCTURES DU SPORT INTERNATIONAL». CHAPITRES CHOISIS DUE DROIT DU
SPORT, No 2/1993. ED. GISS AND MEDECINE ET HYGIENNE. GENEVE 1993, P 27
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Kol T0 OAvUToKO TPOTOKOAAO, TOV TPOCTOTEVOVTOL PUAAIGTO debBvmg pe T ZOpPacn tov
Naipopmt g 26mg Zemtepfpiov 1981, ocdpeova de pe tov Kavova 10 tov Xdaptn ot
Olvumokol Aydveg etvar amokAelotikny wokmoio e, 1 A.O.E. 10 1972 anokdpice
giloodnpato 13.000.000 dorrdpra, eved to 1992 amd tovg Aydveg tng ALBERTVILLE xon
g Bopxeidvne ta képdn g avirbov ce 784.000.000 doArdpia, onradn 60 @opég
TEPLOCOTEPO. INUEIOTEOV OTL Katd Tovg Aydveg e Xeovh n A.O.E. eiye évav xdxho
gpyocidv peyorvtepo omd 1 dioexotoppvploa doAAGple. O T'eppavog ocvyypagéag
SUMMERER oyvpiletar 0T1 mpoxetTor yio po aAndvn moivebvikn emyeipnon.

Koatd tov Kavéova 8 tov Olvpmiokod Xaptn povo ot ToAiTeg 1| DINKOOL LOG YDPOG
SOVAVTOL VO EKTPOCHOTNGOLV T YOPW OLTH KOL VO CUUUETACYOVV oTovg OAvpumiakohs
Aymveg, ekTOC TOV £EUIPECEDV TOV TPOPAETOVTIOL GTOVG EPUNVEVTIKOVS Kovoves. Katd tov
Kavova 9 o1 Ohvumiaxol Ayoveg amotelhobyv ovapétpnon HeTtald aTOU®mY Kol OpAdmV Kot Oyl
UeTAED YOpov.

Koatd tov Kavova 11 & 2, n A.O.E. givan pia évoon diebvoig dikaiov, Tov £xel Tnv
1310TNTA TOV VOUIKOV Tpoc®mov kKot £dpa tng v EAPetio. Ko yevviétar to epdtnua av
uropei vo OempnBei cov Nouwko [pdcwno AeBvoig Awcaiov, apod amotedel Hio WOIOTIKN
évaoon kot dev dnuiovpyndnke amd Kpdtn ovte ta Kpdtn pmopovv va etvor péin tg.
Zoppowva pe tov Kavova 12 tov Xdptn, n A.O.E. sivan pdévipog opyaviopos. H Emrpomn
GLYKPOTEITOL 0P’ EQVTNG LE TNV EMAOYT TPOSAHOTMV TO OTOl0 KPIVEL G KOTAAAN A, Y7rdpyet
AOOV S0PIoUOG TOV HEA®DV €va POVO KOTd ympo He eAdyloteg eEapéoec. Ta pédn tng
Emutpomnc dev pumopovv va, d€yovtar ovte amd tig KvPepvnoelg ovte amd omolovonmote dAro
EVIOAEG OV va decuevovy N va mopepmodilovy v edevBepia g yneov tovg. Ta péin
aUTa d0ev elval OVTITPOCMOTOL TOV Y®POV TOLG HEso otnv Emtpomn, aAld ovtifeta
avtmpocwonol TN Emtponnc otig 1d1eg Tig ydpeg Tovg (Kavovag 12 & 3).

Kotd tov Kavova 65, ot Olvumiokol Aydveg dev amoteAodv avouétpnon Uetaéd
eBvov kot @¢ ex TovTov dgv avayvopiletor Pabuoroyia katd yopes. Emiong ko otnv
gpunvevtikn dNniwon tov Kavova 24 edag. 11, ot KvPepvnoeig dev emtpémeton va dtopilovv
omotlodnmote pérog pag Ebvikng Olvpmoxkng Emrponnc.

BAémovpe ooy 6t1 o idog o Kataotatikdg Xaptng e A.O.E. amoywpilel v
Emutpomn and ke kpotucd 1 kuPepvntikd cvoyetiopd. Ex tov Adyov tohtov Kot pdvo dev
glvar dvvatd vo yivel amodektog o yopoktnpopog g A.O.E. og Awxpatikov 1
AwxvBepvntikov Opyoviopod. Av kot 1 A.O.E. avtoamoxoieiton Aebvig Opydvaon,
dNAadn opydvwon He TPOooOTIKOTNTO d1eBvolg dukaiov, gv TOVTOLG dev €xel ot TN dlebvn
TPOCOTIKOTNTA, 0poD Oev cvuueTéyovv 6’ avtiv Ta Kpdtn ko dev dnuovpyndnke pe diebvn
Slokpatikn cvppact, dev gival Tapd po WIOTIKOD S1Kaiov £VOGT TOV VTOKEITOL GTO diKOLO
mg &dpag NG, OonAadn oto EAPetikd Aikoio xor ot dikoodocio twv EAPetikodv
Awaotpiov. H A.O.E. dAoote dev €xel metdyel va cvvayel pe v EABetia, ) yodpa mov
™ euogevel, P coppvio £6pag, OTmg Kdvouv ot diebveic dakpatikéc opyavooel;. To
EXBetikdé Opoomovdiokd XvuPovito mpotipnce vo €kd6GeL VIO UOPPN ALXTAYHOTOS i
povouepn mpaén to 1981 kot tng avayvopioe £va 1010iteEPo KaBESTMG.

Kotd ovvémein n A.O.E. eivar o M1 KoBepvnrtikn o1ebvig opydvoorn oOmmg
dAloote devkpviletor amd oyxédlo evog véov Xdaptn, o6tt «n A.O.E eivor plo Aebvnig
Opyavoon Mn KvBepvnrikrpp (NON GOUVERNEMENTALE) vrd poper evocemg mov
£€Yel TN VoLukn npOﬁnnu«')mw Kot NG omoiag 1 didpkeln eivan anepopiotn.  H €dpa g
glvar otnv EABetion™

3. Ot Efvikéc Orvumoxéc Emrponéc

2 MR WILL: e8vavwr., oeA. 28
3 DOMINIQUE REMY: LE SPORT ET SON DROIT, p.p. 13 - 14

190



191

2 Bdon g Aebvodg Olvumoxng Emtponng Ppickovtal ot EOvikég Olvpmaxég
Emutpontéc. O EBvikég Emutpornég, mepimov 170 eivan vopukd ave&dptreg Kot 0 0EGUOC LE
mv A.O.E. givon Tpoypoticos Kot oyt vouikoc.

Zoppovae pe tov kavova 24 tov Oivumokov Xdptm, 1 A.O.E. avayvopilel cav
eBvikég Tig emTponég mov £xouv cvoTabel COUPOVE LE TIC 0PYES TOL XAPTN Kol TOV £XOVV,
KaTd T0 dvvaTod vouikn popen. Ot Emtponés avtéc £xouv Gov amoGTOAN TNV EX0YPOTVNON
v TV €€aoPiiion Tng avortuéemg Kot TG Tpootaciag tng Olvumoakng Kivioewg kot tov
ABANTIoHOD Ko givor ot poveg vevbuvee apyég Yo TNV EAGPAAIOT TNG EKTPOCOTNCEMG
TOV YOp®dV T0vg 6tovg Olvumiaxods Ayoveg. O EBvikég Emtponéc mpémet va dtotnpovv
TNV OLTOVOUID TOVG KOl VO aVTIGTEKOVTAL GE KAOE €id0VG TEGEIS TOATIKNG, OpNOKEVTIKNG I
OTKOVOUIKTG PUCEWC.

O Efvucég Ohopmoxég Emtponég cvumepirapfavoov a) to péAn g A.O.E., ot
yopo Toug P) Olec TG €Bvikég abAnTikég opoomovdieg mov vmdyovior oe Atebveig
Opoocmovdieg eleyyopeveg amd ™ A.O.E. (Le TOVAGYIGTOV TEVTE OUOGTOVOIES AmO TIG OTOlES
Tpel; Kot eAdyoTo Oplo mov démovv GOANua mov mepthapPdvetar oto OAvpmioko
TPOYPOLLLL) ] TOVG SLOPLOUEVOVE EKTPOCHTOVG TOVG,

21 Efvikée Orvpmoaxég Emrtpoméc epapuoletor o Kavovag g «Movadikng
eknpoownoemsy (EIN-PLATZ-PRINZIP) mov amotelel o omd TIC YOpOKTNPLOTIKEG OOUES
TOV OPYOVOUEVOL 0OANTIGUOV.

Ot EBvikég Orvpmoxég Emtponés évooav Tic SUVANES TOVG GTOLG KOATOLG HL0G
TayKocpov  evooeswg g «Evodcewg tov  EBvikov  Olvumioxd Emitponmvy
(ASSOCIATION DES COMITES NATIONAUX OLYMPIQUES - ACNO) =

4. O Awebveic ABAnTiKéG Opoomovdieg

O Atebveic ABANTIKEG Opoomovdieg eival EVDGELS KOTA KOvOVa U1 KEPOOGKOTIKOV
YOPOKTNPO, OV VAOKEWTOUL OU®G € &va gbvikd dikawo. 'Etol 1 Awebvig Opoomovdia
Avtokwvntov eivar copoteio tov F'odAdikod Awaiov pe €dpa 10 Iopioct. H Awebvig
Opoocmovdio KoraBoopaipicemg eivar I'eppovikd copateio pe €dpa to Movoyo. H Aebvnig
Opoomovdia [Modosaipov (F.ILF.A.) eivar EABetico couateio pe £dpa t [evedn.

Kab’0An ™ didpkewo tov XIX aidve ota yopld, GTIG GUVOIKIEG Kol OTIC TOAELG
opyavavoviav «Aéoyecy. Ot mpdteg 0BAntiKég opoomovdieg dnuovpynonkay oty AyyAia.
‘Etor to 1863 pubnke n «llodoceapikny ‘Evaoon», 10 1871 1 «Evoon Ilodocpaipov-
Payxumy (ko mpaypatoromdnikoy ot tpdtotl debveig aywveg too RUGBY. Ztn eppoavia
1W¥pvonke 1 «Zvvopoomovdio Tov I'epuavicod ABAntiocpovy (DEUTSCHER SPORTBUND)
OV GLYKEVIPMVEL ONUEPQ TEPIGGOTEPEG 0md 65.000 Aéoyeg kol Evaoeig. Xtnv EAPetio pe
mAnBvoud 6.000.000 katoikwv vadpyovv mepimov 30.000 Aéoyeg kot Evaoeig.

Ka6e Opoonovdia 1| 'Evoon mepthappavet €va a0Anua. "'Etot ot modocouiplotés piog
TOAEMG GLYKEVIPOVOVTOL ©€ Uio 1 meplocoTepe; Aéoyec modocoaipov. Ot didpopeg
modoceuipikéc Aéoyeg otn Bavapia m.y., amotehovv ™ «Bavapikn ‘Eveoon Ilodoceaipovy
Kol ol Todoopalplkég evaoel tov eppovikov Kpatwdiov ™ Teppaviky Evoon
[Modoospaipov D.F.B (DEUTSCHE FUSSBALLBUND). To 60 ovuPaivelr yw 1
meETOGPAiplon, TN kaAabocpaipion 1 ToV EpUCITEYVIKO aOANTIGUO.

O eBvikég abAntikéc opoomovdieg ovvaomilovtar oto diebvéc medio oe diebveig
opoonovdieg, Omwg elvar M «Awebving IModoospapikry Opoomovéio» (FEDERATION
INTERNATIONALE DE FOOTBALL ASSOCIATION - FIFA).

4 M.R. WILL: evB'avwr., o€\, 28.
KEBAMBAVE: «LA NATURE JURIDIQUE DU C.1.0.» eic PIERRE COLLOB (ED.) SPORT, DROIT ET
RELATIONS INTERNATIONALES. PARIS, ECONOMICA. P.P, geA. 69 - 93.
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To 00 ovpPaiver ko yw Tic debvelg opoomovdiec g karabocpaipicewg
(FEDERATION INTERNATIONALE DE BASKET-BALL ASSOCIATION - FIBA), tov
2«1, Tov Khaooikod AOANTIGHOD TN TETOGPALPIS K.O.

Mepwég amd T1g Aebveig avtég Opoomovdieg vVIToYPE®ONKAV VO UTOKEVTIPMGOLV TIg
dpactnpomtéc tovg. ‘Etor évavti tng F.LF.A. onuovpyndnke n Evporaiki "Evoon
[Todooeaipov U.E.F.A. (UNION EUROPEENNE DE FOOTBALL ASSOCIATION). Xtoug
KOATovg g Aebvodg  Opoomovdiog  Iletocpapog F.LV.B  (FEDERATION
INTERNATIONALE DE VOLLEYBALL) vrépyovv n Appwaviky, Actatiki, Evporaixy,
Bopelokevtpoapepwcavikn, Kapaifwkn, Notwoapepwkaviky Opoonovdieg Boiel, mov
GUYKEVIPAOVOLV TIG £0VIKEG OLLOCTIOVIIEG KOTA NTELPO 1) KATA LEYOAT YE@YPAPIKY] TEPLOYN.

H veatepn Evpomaixky Opoomovdio dnpiovpyndnke oto Bepolivo.  Eivar n
Evponaixky  Opoomovdio  Xepoooaipicewg E.H.F. (EUROPEAN HANDBALL
FEDERATION) ot omoteheiton amd Tig €bvicég oucﬁmovéi&; 31 Evponaikov yopov,
ouumepthappavopévay Kot Tov Tpiov Baitikov Kpatdvs

Ot d1ebveig kan €BVIKEG OPOOTOVIIES £XOVV LOVOTTOALOKO YOPOKTNPO. AVTOG gival o
«Kavovag g povadikng aviumrpoconeboemsey (EIN-PLATZ PRINZIP) mov cuvvavticoe
mapomave Kot ot Efvikég Olvpmoxéc Emtponés. To apbpo 1 tov Kotaotatikod trng
F.LF.A. (FEDERATION INTERNATIONALE DE FOOTBALL ASSOCIATION), to ap8po
4 tov Kataotatikov g AeBvoic Ouoonovdiog Epaciteyvikov ABAntiopov LA.AF. kot t0
apBpo 42 tov Kataotatikod g F.ILB.A. dtoxnpdccovv 61t éva povo pérog Ba pmopéoet va
yivel 8ekTd KATA YOPO 1| KOTO YE@YPOAPIKT TEPLOYN Kot avTd To UEAOG Ba avayvopichel amd
t Aebvi] Opoomovdia kot ovtd 10 PEAOG €ival 0 UOVOG EVOEDEIYUEVOG OPYOVIGHOG Y10, VO
d1otkel To TOSOGPALPO 1 TO £PACITEXVIKO aAOANTIGUO 1| TV Kahabocspaipion ¢’ avTn T Ydpa
N TV €80.QIKN TEPLOYT.

O kavovog Opmg avtog £xetl kot asloonueinteg eEupéoeic. 'Etotl yio o mododcpaipo
tov Hvopévov Bacileiov vrdpyovv oo FOOTBALL ASSOCIATION ywo tqv AyyAia m
FOOTBALL ASSOCIATION OF WALES ywa v Ovolie, 1 SCOTISH FOOTBALL
ASSOCIATION 7y T Zxotio kot 1 IRISH FOOTBALL ASSOCIATION yia v IpAavdio.
Emiong 1o RUGBY avtmpoconevetar mopadociokd omd 600 debvelg opyaviopovg:
Aebv) Opoonovdia tov Epaciteyvicod RUGBY (FEDERATION INTERNATIONALE DE
RUGBY AMATEUR), mov €dpebet otn [N'odrio kot v ‘Evoon RUGBY (RUGBY UNION)
ov KoAVOTTEL TIG Té00eplg Bpetavikég Evooelg kor 11 Evmoelg g Avotpoiiag, Néag
Znhovdiog kot Notiov Agppucig. AAhote TdA KaBopd 01KOVOUIKE GUUPEPOVTH SLOCTOVY TO
povortoAio. ‘Etorn FORMULA 1 dev Bpicketar miéov eviog g AtebBvoidg Opoomovdiog Tov
Avtokwntiotikov  AOAntiopod  (FEDERATION  INERNATIONALE DU  SPORT
AUTOMOBILE). H moypoyio, To YKOAQ KOl 1] EXQYYEAUATIKY ovTIoQaipton (Tévig) divouv
Ao napa&éyuaw. MMopd tic e&opéoelg OUMG OVTEG KOVOVOG TOPAUEVEL TO GUGTILO TOV
HOVOTOAIOL .

[lpéner va onpewwbel 611 o1 Aebveic ABANTIKEG Opoomovdieg, TOLAGYIGTOV 01
TEPLOCOTEPES, 0V dlnbéTouy avtoTédeln Kot avesoptnoia, oAAd kndoepovedoviol amd
Aebviy Olopmoxn Emrporn.

‘Etol o1 opocmovdieg mov devbBdvouv abinquote eyyeypoappéva oto Olvpmioxo
[pdypappo e€aptmvtol yio v ovayvopion] tovg and v Aebvrp Olvumioxn Emttporn.
Zoppova pe tov Kavova 42 tov Olvpmiakod Xdaptn, ot akdéiovbeg Aebveic Opoomovdieg
wov dokovv To. abAfuoTa wov meptiapfavoviar oto Olvpmiaxd I[Ipoypoppa ivol
avayvopiopéves ond v A.O.E.:

Aebvic Opoomovdia Epactteyvikod AOAnticpod (LA.AF.).
Aebvic Opoomovdia tov KommAatikov Evocemv (F.IS.A.).

5 M.R. WILL: ev®’ avwrT., oeA. 24 - 25. NEUE ZURCHER ZEITUNG: apiB. 268, 18 Noguppiou 1991, ceA.
52.

6 M.R. WILL: ev®’avwrT., o€l 25 - 26
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Aebvnc Opoomovdia KaroBoopaipicewg (F.I.B.A.).
Aebvic Opoonovdio Mrouncied kot Tonoykav (F.IL.B.T).
Aebvic Opoomovdia Moypoyiog (A.LB.AL).

Aebvic Opoomovdia Kavo (I.C.F.).

Aebvic Opoomovdia I[odnraciog (F.LA.C.)
Aebvnc Inmevtikn Opoomovoia (F.E.L).

Aebvic Opoomovdia Omiopayiog (F.LE.).

Aebvic Opoomovdia I[Modospaipov (F.ILF.A.)
Aebvic IMNvpvactikr Opoomovdia (F.I.G.).

Aebvic Opoomovdia Apcewv Bapav (LW.F.)
Aebvic Opoomovdia Xepooparpicemg (ILH.F.).
Aebviic Opoomovdia Xoxket (F.ILH.).

Aebviic Opoomovdia Xoxkel eni mayov (IL.LH.F.).
Aebvic Opoomovdia Tlovvro (LI.F.).

Aebvic Opoomovdia EAxdOpov (F.LL).

Aebvic Opoomovdia [Téing (F.LL.A.).

Aebviic Opoomovdio Kolvppnoewg (F.ILN.A.).
Aebvic'Evaoon Tlayodpopiag (1.S.U.).
Aebvic ' Evaon Zuyypovov ITevtabiov kot AdOrov (U.LP.M.B.).
Aebvic Opoomovdia Xwovodpopiog (F.L.S.).

Aebvic Opoomovdia Avticpaipicewg (LT.F.).
Aebvic'Evaoon ZxkonofoAing (U.LT.).

Aebviic Opoomovdia ToEoBoriag (F.LT.A.).
Aebvic Opoomovdia [etoopapicewg (F.I.V.B.) kot
Aebvic'Evoon lotionhoiog (I.Y.R.U.).

Kotd v gpunvevtikn ddtaén 83 tov mopandveo Kavova, ov Aebveig Opocmovdieg
ov  O1EVBVVOVY TNV  EMAYYEAUOTIK] TAELPE TOV OOANUOTOC TOVG TPEMEL v £XOVV
GUYKPOTNOEL EIOIKO OPYAVO TOV EPUCLTEYVIKOD TUAKOATOS TOL 0OAOTOC Tov Bo eEAEYyeL Tal
TOYKOGHLA, NTEPDTIKA KOl TEPIPEPELNKE TPOTAOAN LT

Extég dpmg amd T mopondve opocmovdieg Kot GAleg ennpedlovtol dueco amd T
AO.E. Zbppova pe tov kavova AP tov Xaptn, m Extedeotik Emitpom ocvykaAel
ouvedplioelg pe ovppeToy tov Aebvov Opoomoviiodv tov omoiov To abfAnuota
nepthappdvoviar oto Olvpmiaxo [pdypappa. H Exteleotikn Emitpomn pmopel emiong va
kaAéoel aAleg Atebveic Opoomovdieg Tov omoiov ot Kavoviouoi €ovv avayvopiobei mg
oopemvol pe gketvov g A.O.E., yo v ana KowoL €£ETOOT YEVIKOV DEUATOV TTOV 0pOpOvY
ToL 0OALOTA TOVG GE GYECT] LLE TOVG OYADVEG

5. H vowkn| popon ko 1 vopoBetikn eovoia temv dieBvav afintikov opyovioudv

T6co o1 Aéoyeg, ol evaoelg Ko ol gbvikég opoomovdieg, 0co kol ot debveig
OHOCTIOVOIEC £€YOVV TN UHOPON MWOG OTANG EVAOOCE®MS, ONAOdN cwopoteiov 1 LEEPKEINEVNS
EVACENMG Kol Oyl d1ebBvoig opyavmoemg, dNAad SOKPATIKOD VOUIKOD TPOSHOTOL deBvoic
dwaiov. XOpemva pe TNV KoBopd VOWIKN GTOWN, OUTOlL Ol OPYOVIGHOL OEV OMOTEAOVV
SloKLPepVNTIKEG OpYavmoel; oVTe dBétovv vopkn mpootacio debvoldg ducaiov ovte
Siémovtal amd Tovg Kavoveg Tov Anpociov Aebvoig Awkaiov. Eivar, 6mwg elmope vopukd
TPOCOTA O1OTIKOD JKOIOL Kol VTOKEWTAL 6To €0VIKO dikano NG yoOpag TS £3pag TOVG.
Av1o TovAdyiotov d€yovtal kot Ta Akaotipla Tov Hveopévev Molteidv kot tg Evpmmnge.
Zmv vaobeon PEUGEOT «xoatd F.ILA. ko F.ILS.A., omv omoia n Awebvrig Opoomovdia

" M.R. WILL: evB'avwr., GeA. 29.
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Avtokwvntov eixe mpoPdiel to emyyeipnua 6Tl amotedel diebvn opydvmon StaxvPepvnTicon
YOPOKTNPO, EMEWN OTNPILETOL O QVTITPOCMTOVS 7OV TPOEPYOVIOL OO 69 YMPES, TO
ITolvperég lpmtodikeio tov Iapioiov andvinoe 01t «... Av 1 F.LA. woyvpileton 01t givar
pio 01e6vng opydvmon Kot amoropfavel €€’avtod Tov YEYOVOTOg o Béom mopoatnpnT 1
ovppodrov oto Owovopkd kot Kowovikd Zoppfodio tov Opyavicpov tov Hvouévov
EBvov, autd dev amoxieiel To yeyovog 0Tl eElAeiyel Tavtog kabeoTmdTOg ONpUociov debvoig
dwkaiov, eitvar cuvogdEUEVT, Yio v EXEL VOUIKT TPOCOMTIKOTNTA, UOVO HE TO €Bvikd dikato
(g FoAriag) ....... »

Moévo 1 olOvayrn pog ovvinkng peta&d Kpotov Oo elye o¢ oamotélecpo vo
aroebvikoromoel pio d1ebv abAnTikny opooTovdio. Kol Vo TNV KOTAGTNOEL VOUIK®G £val
aAnOwo debv opyoviopd.  ‘Hom amd 1o 1923 exmoviOnkav moAAG oy€dw yuo TNV
TPAYUOTIKY dleBvomoinon avtdv TV opyaﬁcud)v, YOPic OU®G KAVEVO OMOTEAEGLLO, YIOTL TO
Kpdtn dev ekOA®GOV GYETIKO EVOLOPEPOV .

[lpéner va onueiwbei emiong n wpwtofovAic mov ANednke omd 10 1967 oT0
MONACO vy v i6pvon pwg Evoocemg, 1 omoia Oo cvpmepieddpfove tic Atebveig
A Tikég Opoomovdieg, g A.G.F.I.S. Empdkerto dniadn yia po tpocnddeio tov Atebvov
AN TIKOV OpooToVoI®Y Yo Vol SNUIOLPYHGOLY £V KOWVO HETOTO KOTA oG avouei&emg
Kol Vo eUUEIVOVY €Tl TG 1010UTEPOTNTAG TOVG KOl TNG OLTOVOUING TOVS, TOGO GE GYECT| TPOG
ﬁ] Kpdtn kot toug Atokpatikovg Opyaviopots, 6co kai og oyéon pe v Olvumioxn Kivnon

Ao 10TE MOV Gpyloe VO KaAlepyeitanl ot O1eBv] VOUIKY EMGTAUN O KAGSOG TOV
ABANTIKOY Atkaiov, mopotnpnonike n vrapén 000 aviBETOV TAcE®V GYETIKA PE TNV @OoN
TOV d1Kaiov TOVTOV.

Kotd ™ po tdon, mapdiinia mpog 1o emionpo «Kpotikd» 1 «emionuo» dikailo mwov
dnuovpyeitonl amd TOLG VOUOVG, TIC SLOIKNTIKEG KOVOVIGTIKES TPAEELG KOl EVOEYOUEVMG TN
VopoAOYia, VEICTATOL KOl £VOL GAAO «TAPUAANAO» 1| «IOIOTIKO» diKO10, TOL dgv TNYAlEL omd
ToL KPATIKA Opyava, dAAG oo T 0OANTIKEG evoelg kot gival avesaptnto amd to Kpatiko.
To Aikoato avtd dnpovpyeitar amd v W®TIKNY foOANGT HE TN HOPET KAVOV®V OV S1ETOVY
Tov afAnTIoNo, OecpobetNoemy dOPOP®Y SIKAOSOTIKMY OPYAVEOY TTOL ETAVOVY aOANTIKEG
dapopéc, empPdiiovv melBapyikéc mowég Ko puOpilovy dAeg Tig a@?mrmﬁj oY£0ELg LE 10Y0
KPOTIKOV KAVOVOV, OTEVOVTL GTOVG OTOI0VG HOALGTO KATOTE VITEPIOYHOVY

B\émovpe Aowmdv 611 0 aBAnTicpdc epovtilel va oplobetoel ta chvopd Tov Vo
gvioyboel TV Kuplapyic T060 010 gomTEPKd TV Kpatdv, 060 kol mapamAedpmOs TV
Kpatov ko, xatd mpotipnon maveo omd to Kpdtn. Ekel onuovpyodvior aAinbivég
TOPOKPOTIKEG OOUEG, TOL EMPEPOVY VOUODETIKEG, EKTEAEOTIKEG KOl OIKOOTIKEG EMEUPACELG.
H tdon tov 51ebvav abAnTiKov opyavicpdV Eilval Vo TOKOTAGTGOVY Kol VO, KATAGTHOOVY
TePTTO TO dlKowo Kot To TalﬁKd OKOOTAPLO, OAL GKOUN KOL VO OtoyopedGOLY TNV
TPOGPaon oTo SIKAGTAPLY AVTH .

Agv Bo aoyolnBobue €dd meplocdTEpO pe TV ovtiBeon peta&d Kpotueod kot
Hoporiiniov ABAnTIKoD Awcaiov, yati eivon avtikeipevo wiaitepov Kepaiaiov tov Piiiov
avtov. Ba mepoptobd pOvo 6T avAmTLEN TG VOUIKNAG PUoE®S TV debvav afinticodv
OPYOVIGLAV.

8 TRIBUNAL DE GRANDE INSTANCE DE PARIS : Amégaon tng 18 Maptiou 1987, un dnuooieupévn
OAAG pvnuoveuopévn amé tov T. SUMMERER eig «INTERNATIONALES SPORTRECHT VOR DEM
STAATLICHEN RICHTER IN DER BUNDESREPUBLIK DEUTSCHLAND: SCHWEIZ, USA UND
ENGLAND» MUNCHEN VVF 1990, oeA. 35.M.R. WILL: evB'avwr., o€A. 27.

9 PATRICK JACQ: «LES STRUCTURES» eig P. COLLOMB: SPORT, DROIT ET RELATIONS
INTERNATIONALES, PARIS. ECONOMICA, 1988, o¢€A. 1-14.

10 MR, WILL: ev®avewr., oeA. 27.
1 HOMINIQUE REMY: ev@avewr., GeA.9.
12 MR WILL: ev@'avewr., o€A.30.
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Onwg mpokdmtel and to apBpa 57, 58 wxor 63 1ov Koatootatucod Xdaptn tov
Hvopéveov EOvav yuo va givar pio 81eBvig opydvoon vrokeipevo tov Atebvoidg Aukaiov
TPENEL VO Elval OKPATIKN N StakvPepynTikny e v évvola OTL dnovpyeital pe debvn
ouvOnKn mov cuvamteton petaEh KvPepvicemv 1| TOV €EO0VCIOB0TNUEVAOV AVTITPOCHTMOV
toug. Emumiéov yw tig Ewdikevpévee Opyavooelg mov cvvdéovtal pe ta Hvouéva 'Ebvn
ATOLTEITOL VO GUVATTETOL €101KT GVUP®Via pe To Okovopkd kot Kowmvikd Zvpfoviio tov
O.H.E. mov O eyxpivetar amd ) Fevikn Zovérevon.

Koatd ovvéneia toco 1 A.O.E. 660 kot o1 AeBveig ABAnTKég Opoomovdieg dev £xovv
To YOPOKTNPIoTIKE TV Edikevpévov Opyavicumv, coupovae pe ta apbpa 8, 12, 65 tov
Olvpmokov Kotaotatikod Xdaptn kot v epunveutikn dnimon tov Kavova 24 edap.11,
aAAG kot pe To apbpo 1 edag. 6" g XvpPdoemg e Biévvng tov 1986 kot wg Tobtov Kot o
KOTOOTOTIKG TOVG, TOV OTOTEAODV OIMTIKOVG ECMTEPIKOVG KAVOVIGUOVG Kot e GLVONKESG TOV
ouvanTovy petald TOovg OV Oecpevovy TNV dlebvn daxpatikny €vvoun Ta&n, agov dev
TPOEPYOVTOL OO AVAYVOPIGUEVE, dlakLPEPVNTIKG LTTOKEIEVE, ToV AleBvovg Atkaiov.

AMG obte kol g deBvég €0wo umopel va 1oyvoovy o1 povouepelg TPALelg Kot ot
GUUPACELS TOV OPYOVICUDV OVTOV, APOD GOUPOVO LE TO TEAELTAIO £GP0 TOL TPOOLUIOV
g Zoppdoemg g Biévvng, ot kavoveg tov diebvoig edyuikov dikaiov Bo cvveyicovv va
diémovv ta un puolopeva omd ™ couPacr ot BEHTA, EVEO TNV TPOKEEVT TEPITTOON 1)
Zopupaocn pntd pubuilel Tic TEPIMTMOSELS TV d1EBVOV GUVONK®Y TOL GUUUETEYOLV Ol dlebveig
0pYOVICHOT Ko 0ottel o1 0pyoviIoHol 0uTol VoL Vot «S1okLBEPVITIKOD».

A76 ta mpoektebévia mpoxvmtel 6Ti M A.O.E. kot o1 Aebveic AOANTIKEG OpocTovdieg
dev eivar Odlaxpatikoi Owebveic opyaviouoi, orid Mn  KvPepvnrikég Opyoavooelg
(ORGANISATIONS NON GOUVERNEMENTALES), coppmva pe to dpbpo 71 tov Xdaptn
tov Hvopévov EBvov kot tv Evpormaiky Zoppoon vy v avayvopion g
TPooOTIKOTNTOG TV AleBvov Mn KvuBepvntikdv Opyavodcemv, Tov vroypdenke oto
Ztpacfovpyo v 24 Ampidiov 1986 kot té0nke og 1oxd Vv 1 lavovapiov 1991 petd v
eMKOPWON TG amd to Bédyto, v EAAGSa, v EAPetia ko to Hvopévo Baciielo, doyeta
av Tovg £xel Tapaympndel To «ZvpuPovievtiko Kabeotmey amd tov O.H.E., 1o Zupfodiio g
Evpanng ko and tig dAheg Aebveig Educevpéveg Opyavaoeic. Kotd cuvénela dgv pmopovv
va vopofetobv 1 va cuvantovv diebveig coppdoelg pe v €vvola g ZuvOnkng tng Biévvng
ka1 va deopebouv T d1ebvn Evvoun téén N TV e0®TEPIKN KOwmvia kol va exialovy emiong
TIG TPOPAEMOUEVEG KVUPMGES Yoo TNV Topofioon Tov Kavovev ovTdV HE To OlOVEL
Ska0d0TIKA Opyava oV Exovv Beomicet.

Ev 100t01g Opmg avutég ot debvmdg Kivovpeveg aOANTIKEG opyovdoels dlabétovy
tepdotio Non dvvaun emPoing TV andyedv Tovg kol exnpedlovv gite am’evbeiog eite
HECH TOV €BVIKOV OOANTIKOV 0pYavVAOCE®DY TN SOKPATIKN N TNV €0MTEPIKN vopobesio Tov
SEOpOV YWOPOV. Aﬁég dtvouv v katebBvvon 6 TN ovvayrn TV 8uﬁoatu«b\/
aOANTIKOV GUUEOVIOV —, OAAG Kot TV £€KO0GT) TUTIKAOV KOl OVGLUCTIK®Y VOUWOV .

Onwg déyxeton o Kabnynmg Anu. [avayiwtoroviog «H A.O.E. av ka1 ovclootikd
mapovctaletar g deBvig opyaviouds, o omoiog eAéyyel debvig tov abAnTioud Kot Tovg
OAvumoKoVG AYMVEG, TUTIKGA TOPAUEVEL VOGS OPYAVIGUOC XWOPIG TUTIKN 1oY0, LE HOVOOIKN

13 BA. Tnv «EupwTradik ZuuBaon yia Tnv Bia Twv BeaTwv Kal TNV avAPUOCTN CUPTTEPIPOPA OTIG
aBANTIKEG OUVAVTACEIG Kal 1BIAITEPA  OTOUG  TTOB0CPAIPIKOUG  AYWVEGY», TIOU UTTOYPA@PNKE OTO
Z1pacBoupyo Tnv 19 AuyouaTou 1985 atrd TIG XWPES MEAN Tou ZuuBouAiou TNG Eupwttng Kai TIG GAAES
XWpPeG PEAN TnG Eupwtrdikng MopowrTikig cupBdocwg kal kupwBnke otnv EANGda pe 10 NoOpo
1787/1988.

14 BA. TN oxeTikr] EAAnVIKN vopoBeaia yia tTnv Emitpotry OAuptiakwy Aywvwy (E.O.A.), TTou 18pU0nKe
pe 1o Nopo BXKA Tou 1989 kai utréoTtn TTOAAEG TPOTTOTTOINCEIG, 18iWG PE TO VEWTEPO vOpo 3148/1955,
Trou uAotroinoe Tov Kavéva 4 tou OAuptriakoU Xaptn trepi EBvikwv OAupTTiakwy ETTITPOTTWY.

BA. Tnv amégacon Twv Ytoupywv MoAimiopou kai Yyeiag 1ng 14/16.10.1987 «XapaktnpIioudg ousiwv
wg¢ atmrayopeupévwvy (B. 549), Tou ekd60nke kai evowel kail Tou atod 31.7.1986 ap. C/R IMLO/127/1985
eyypdoou Tng Aigbvolg OAupmiakig Emrtpomig kai Trepiéxel tov latpikd KatdAoyo ouciwv
@PapuakodIEyepong atov ABANTIOUO K.A.TT.
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dvvapn  debvi nbwn g e&ovaia kot euPéretn. Avamtdybnke diebvog og nbn dbHvaun
Kol KOToSImONKE ©G 0 HOVAOIKOG OPYOVIGUOC HE TNV €uBuvn g Jl0pYavAOCENS TOV
Olvpmokov Ayovov. Topatnpeitar 6t1 n A.O.E. e£ovoidlel ndikd ) diebvn kowovia Tﬁj
afAnticpod kot ehéyyel 1o Oebvny abAntiopd xor tovg Olvumokovg Aymveg

XopoKTNpIoTIKI] TEPIMTTOON TNG TAPOUTNPOVUEVNC TpoTepaldTnTag Tng O1eBvoug
afAnTKnG Evvoung Ta&ems EvavTl ToV £0TEPIKOD dKaiov Twv Kpatdv gival kot to yeyovog
0Tl 0 QOKEAOC LIOYNEWOTNTOG MG TOAE®S Yoo Ttovg Olvpmiaxods Aydveg mepiéyel
VIOYPEDMTIKA U0 ETIGTOAN e TNV omoia 0 Apynyog tov Kpdtovg decpevetar vo oefactel Tov
Olvpmokd Xaptn. ‘Etot yua tic vroymedtteg tov [Hopisiov kot g ALBERTVILLE yia
mv opydvoon Tov Olvumokov kol tov Xeepvov Olvumokov Ayovev tov 1992, o
[pdedpog g IN'ardikng Anpokpatiog annvbuve otic 20 Aekepfpiov 1985 otov I1pdedpo g
A.O.E. SAMARANCH &0 emotodéc pe Tic omoieg Otevkpivile, 0Tl av o1 Aymveg
mapeywpovvto otn [oAlia, kot edwd oto [Hopict ko rnhALBERTVILLE, N opydvwon
Tovg Ba yvotav pe mAnpn cefacpd tov Olvpmiaxod Xaptn

6. llepumtdoeig engpfdoenc Tomv dieBvdv abAntikdv opyoviouov

Mia tétola mepintwon enepPdoemg TV deBvav abANTiK®V 0OpyavICUOV NTaV Kol 1
nepintoon tov Apepikavod RENALDO NEHEMIAH. O afintig avtdég frav dpopéag
EUTOOIOTNG, TaykOGHOG Tpmtadinthg tov 110 pétpov pet’sumodiov. O R. NEHEMIAH
vréypaye 10 1982 éva emayyelpotikd cupfolato oyl yio To dOAnud tov, dnAaon to Spopo
UET’ EUmOdimV, 0AAL Yo €vol GAAO EmAYYEALOTIKO GOANUO TO AUEPIKAVIKO TOSOC(UIPO KoL
TpE ¢ opoPn To Tocd TV 2 exaToppvpioy doArapiov. Me v Tpdén Tov avtn £X0ce TNV
W010TNTA TOL gpacttéyvn afint, oouewva pe to Kavova 26 tov Olvpmiokod XAptn mov
emovolopufavetar kot oto Kataototwkd tng Awebvoug Opoomovdiog Epactteyvikov
Abintuiopod (FEDERATION INTERNATIONALE D’ATHLETISME AMATEUR) mov
€dpeveL TNV AyyAa.

210 téAn tov 1982 duwg o NEHEMIAH petdvoiwoe kol 0éAnce vo AdPer pépog
otovg OAvumiakovg Aydveg tov 1984. Tlpayuatikd 1 Bewpia dpyioe vo eéglicoeTar vaép
aVTOV, YOTL YIVOTOV OEKTO OTL TO AUEPIKAVIKO TOSOCQULPO Ogv pmopovoe vo, oAAGEEL TNV
wwmta oo NEHEMIAH g gpacitéyvn eumodiot. Avt] 1 Osopia €ytve gupevag
amodekt amd Ty Apepikavikn Opocmovdia Epactteyvikov AOAntiopod TAC (THE
ATHLETICS CONGRESS OF THE USA), tng onoiag n [e@apykn Emttponn tov édwoe
opopmva Vv adeta va Tpé€el o eBvikotg aymves. H amdpaon exdodnie v 9 Noeufpiov
1982. Mohg 6umg mapnibe n punviaio Tpobecpio g €pécemc, N deopd Eéomace Ge
debvég eminedo.

21ig 12 Aexepfpiov 1982 10 XvpPoviio g Aebvovg Opoornovdiog Epaciteyvicon
Abntuicpod LA.AF. (INTERNATIONAL ASSOCIATION ATHLETIC FEDERATION),
mov edpevel oto Aovdivo, cuviiBe oto EAcivit kot pe avth v evkaipio. cu{nnoe yo v
enovévtoén tov NEHEMIAH mov eiye amopacictel otn @ihadérosio. Alyo apyotepa Eva
TELEX mov mpogpydtav amd v £dpa ¢ AeBvoig Opoonovdiag £ptace otnv £dpa NG
EBvikng Apepwcavikng Opoomovoioag omv Ivdiavamoin. Avtdé to TELEX éleye o011 o1
xavoveg g LA.AF. mpocapuoloviar e 6Aovg Toug abAntég Kot Yoo OAa To afAnuato Kot
ott 1 EBvikny Opoomovdio dev pmopel og kappud mepintwon va avtitoydel o (o amdeoon
wov €loPe M Awbvrg Opoomovdioc. H Apepwcovikry Opoomovdio avaykdcOnke vo
VIOYWPNOEL

Xe ehdyioto ypovo Aouwtdov 1 Aebvrg Opoomovdio gixe meTOYEL VA AKVPDOCEL [
TPONYOVpEVT EOVIKT amOPaACT], Tapaflaloviag LOAMOTH Kol TO GYETIKO «OESKAGUEVOY.

Katomy tovtov o NEHEMIAH npocépuye evamiov tov Apegpikavikav Awootnpiov
katd g EBvikng Opoomovdiog tov, oArd o Aucootig tng [lodteiog MARYLAND apvrfnie

18 AHM NMANATIQTOMOYAOY: evBaver. Se. 131 - 132.
17 DOMINIQUE REMY: evB'aver. SeA. 15 - 16.
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va S10TdEel TPOoSWPIVA HETPA LLE TOV 1oYLPIoUO OTL deV elyav eEavTAnbel 6Aeg o1 SuvaTOTNTEG
MG TWPOCELYNG, €Q’OGOV VLANPYXE OKOUN 1 OLVATOTNTO LG TPOSPLYNG EVAOTIOV TG
Apepcavicng Orlvumoxng Emitponng.

‘Enerta and ovtd6 o NEHEMIAH éeepe 1 dapopd evomov tov Olvumiaxodv Apydv,
oMAadn Tov SKO0SOTIKOD 0pYAvoy EMAVCE®DS TV afANTIKOV dopopmdv TG EBvikng
Olvpmokng Emzponng tov Hvopévov [oiteiwv USOC (UNITED STATES OLYMPIC
COMMITTEE), mov dikaimce tov Apepucavoé AONT. Xtig 18 Iavovapiov 1983 o
NEHEMIAH éywve md 6£kt0G GTOVG EBVIKOVG Ay DVEG,.

H Awbvig Opoomovdio oto Aovdivo aweBavinke cav kOAo@o avth v amdeaon.
EmaxoAovOnoe vmeptoyeio avtidpaon emi ovotdtov emmédov. Méca oe 600 uépeg o
poedpog ¢ Aebvoig Opoomovdiog PRIMO NEBIOLO cvvédvinoe oto LOS ANGELES
Tov mpoedpo g Atebvoug Oivumokng Emitpomng JUAN ANTONIO SAMARANCH.
Byaivovtog amd ovtég Tic StofOvAEDCEL KOPLONG O OvVOTATOG 0pYNYOS tng OAvumiakng
Kwnoewg pdvnke moAd aviovyog yopaktnpilovtdg cav «cofapd AaBoc» v amdeacT Tng
EBvikng Ohvpmiaxnig Enttponig tov Hvouévov [olteidv.

H otdon tov SAMARANCH ogeiretarl oto yeyovog 6t o NEBIOLO tov giye ameiinoetl o)
pe ) debvn amayodpevon TG GUUUETOYNG KAOe aBAnT Tov B0 TOANOVGE VO, CUUUETAGYEL OE
ayoveg pe tov omoPAndévia abint, B) pe tn Swypaen g EOvikng Emupomig tov
Hvopévov TTolteiov kot v) He TIG KOTAOTPENTIKEG GuVERELES Tov Oa glye €va TéTol0 PETPO
v Tovg Olvumokovg Aymveg, tovg oroiovg 1 A.O.E. polic giye mponapackevdostl yio 1o
LOS ANGELES, dniadn yia tig idieg i Hvopéveg IMoAtteies.

Apéomg o mpoedpog SAMARANCH otpapnke mpog v Apepikavikny Olvumokn Emtponn
Yoo vo TV emovagépel oty Tdén, ep’ocov avti m Emitpont cov avtimpdommog Tng
Olvpmokng Kwvnoewg oty yopo g oy vmoype@uévn va epappocetl Tov Kavova 26 tov
Olvpmiokov Xaptn mov anékAiele Kabapd Tovg enayyeAOTiES.

H Eb6vin Oloumoxn Emitponry tov HILA. avoykdobnke va ovppopembel kol o,
NEHEMIAH dev pmopotoe mo va cuppetéyel oute atovg EBvikovg ovte otovg OAvpmiokong
Aywmvec. 'Etol 6 Ayeg pépeg povo o mpoedpog g A.O.E. métuye va akvpaoel v andpocn
piag E6vuanc Olvumoxng Emitponng.

[lpéner va onuewwbdel 6t Tpian ypodvia apyotepo, 1o 1986, n Aebviig Opocmovodin
Epactteyvikod ABAnticpod evbuypappictnke pe v avavopevn tdom vo KOTooTOOV
€VADYIGTOL Ol KOVOVEG TOV EPAGITEXVICUOV Kol OmodEyOnke to apykd emiyeipnua Tov
NEHEMIAH 611 10 yeyovOg TG GUUUETOXNG OTO AUEPIKAVIKO TOSOGPALPO deV giye Kappia
eMIOPAOT] OTNV WBOTNTA TOV MG EPUCITEYVN a@kntﬁ.@né t6te 0 NEHEMIAH enavevtdydnie
oTNV TAEN TV EPACLTEYVMV SPOUEDV LET EUTOdIOV

Ao mapddetypo g eneufacems TV d1ebvav afAnTikdv opoctovdimv eivar Tov EAPeton
afint SANDRA GASSER. O a6Antnic avtdg vrofindnke og po dokipoacio DOPAGE mov
Bpénke Betikn, aAld m oyetikn dSadikocio €lye agnoel Kamoleg apgiforiec. Metd To
amotéleopa avtd n LA.AF. tov anéfare yioa 600 ypoévia amd tovg aymveg. O GASSER
katépuye ota EAPetikd Awcaotpia, to omoia, avtifeta and ta Apepikavikd, oev ediotacay
va EMANPO0HV TG TPOooPLYNG Tov afANTA Kot va amo@avBovv entl TG ovoiag.

To NoéuPpro tov 1987 10 Awactipro g Bépvng Pacilopevo oto dpbpo 28 tov EAPetikov
Aotikob Kddika wov kabiepdvel 10 dikaimpa tng Tpocomkotntag vroypéwoe tnv EAPetikn
Opoocmovdio AOANTIGHOD Ko T Atebvi) Opoomovdio va yivel Tpocwpiva deKTOg 0 abANTg
otoug €Bvikoug kol tovg Olebveig ayoveg. H Aebviig Opoomovdia Opmg dev MTav
Swotebepévn va cvppopembel. Katomv tobtov o GASSER doknoe gvavtiov g mposouyn
evaTiov 10 Avatdtov Awkaotnpiov tov Aovdivov. H Opocmovdia dpyioe evavtiov Tov Tig
idtec aneldég mov eiye ypnoomomosel kot oty vrdfeon NEHEMIAH, oniadn tnv ameidn
Tov d1eBvoic amokAeiopov kabe afint mov Tapd v anayopevon g LA.AF. Ba tolpovoe
va cvvayovichel pe tov Tinopnuévo abinty S. GASSER kot v ameidn g dtoypoaeng g

18 MR WILL : ev@avwr., oA, 21 - 23.
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EXBetucng Opoomovdiag. Eivar mpaypoticd avikouoto 0Tl TETOEG AMEILEG TOL TPOEPYOVTOL
amo 10 eETEPKO elyav okomd va gumodicovv v EAPetikny Opocmovdia Epaciteyvikod
ABATIopo0 va ogfacBel Tig amopdoeig Tov EAPetuicon eb6vikon ducaotnpiov. O id1o¢ mAéov
0 GASSER d¢gv 0BéAnce va mapovciachei ovte oto eBvikd ovte oto debvn dikacTiplo Yo va
un Bécel og xivévvo v KoppiEpa I:AL(:LLIOV ocuvadElpwv Tov. ‘Etol ot datdéelg tov EAPetuicon
Awaotnpiov EUEVOV AVEKTEAEGTES —.

7. Amdyeig yio Tic mEcel mov aokovv ot debveic aBintikoi opyaviopol otovg aBAntég Kot
o11g eBvikég opoomovdieg

O Kafnyntig g Noukng Zxoing tov Ilavemotnpiov tng I'eveung MICHAEL R. WILL
oyoMaloviog Ta OVO TPOEKTUOEVTO TOPOOEIYHOTA OvaPEPEL OTL 1 TEPIMTOON TOV
NEHEMIAH omokoAOmtel moG Ot OOUEG TOVL OpyavOUEVOL afANTIGHOD UTOpOvV Vo
AELTOVPYOLV, VO OElYvoLV TN OVVOUY TOLG KOl TN KOTOUMANKTIKY] OTOTEAEGUATIKOTITA TOVG.
Agv voywpovy 00TE 6TO YPOVO 00TE oTIC amootdoels. Kdbe otiyun kot o€ kabe tOmO Ympic
TPOJYEYPALUEVEG SLOOIKACIES Kol YMPIG AGTUVOUIKEG EMEUPAGELG Evag 0lBANTNG TaYKOG IOV
Kopovg, 6mwg o NEHEMIAH, ond 101e mov omokAeletal opiloTikd vmoympel Kot Ogv
eupavifetar md ovte oto Apepikovikd tpotadiipota ovte otovg Olvumakovg Ayoves.
Mo v zmepintowon tov GASSER Aéel 0Tl amoteAel €vo YOPOKTNPIOTIKO TOPASELYHO TNG
adLVOIOG TOL SIKAIOV Kol TNG KPOATIKNG SIKAOGUVTG OTEVAVTL OTIG dOUES TOV kKabiEpmae o
HOVTEPVOG OPYOVOUEVOG OOANTIOUOS. AVTOg 0 abAnTiopdc debvig 1 diebBvomomuévog dev
glval opyavopévog, 6mwg Oa pmopovce va eavtacel Kovelg, pe Tpomo eAaPPV, OTOUIKIGTIKO,
TAOVPAAIGTIKO KOl ONUOKPATIKO, 0AAG avtiBeTo givol opyovopuévog pe TpOTO avotnpd Kot
epapywco. o mapdoderypo n Aebviig Opoonovdio tov SKI-BOB éBaie oTo kataoTtatikd TG
v akdiovdn wpoedonoinon. «Eivar addvatn kot amayopevpévn yioo Adyovg abAntikovg n
AUPIOPNATNON EVOTIOV TNG TOAITIKNG 1 TNG TOWIKNG dkaloovvng Tov apbpwv tov Atebvoic
Kotaotatikod, tov copminpopatikov datdéemv kot tov Odnyiov (rapayp. 1 apf. 9) ......
0l VOUIKEG AEmTOAOYIEG, 1 ONUOGLOL KPITIKT 1) Ol GKOLPOL GYOALGHOL LG OTOPACENDG 1) EVOG
pétpov mov ANednke amd v Opoomtovdio dev diémovtat and afAnNTIKO TvedLo, eival dkvpot
Kol TPENEL Vo, amayopevBovv (tapayp. 1 apif. 12).

O Kavovag mov emikpatel otig Opoomovdieg eivar 6Tt «H TOKTIK O1KOGTIKY 000G €ivan
amoyopevévn, Kabe Tapdfocn avtod Tov Kavova Bo tipmpeiton.

Mo tétola dmoyn Bewpeiton ot IoArio cav avtiBetn mpog T onpdcia taén, otig Katw
Xopeg, v lomavia, v [Hoptoyoiia, kabng Kot 115 AyyAocaémvikég YMpeg oo ﬁtieersg
OTI§ GLVTAYHOTIKEG OUTAEELS Y100 TNV TPOSPaoT OTIG SIKACTIKEG apyég Tov Kpdtovg =

Olo avtd Opwmg dev paivovtal vo, eVTVTmoldlovv Tov Meydlovg Tov ABANTIoUOV, TTOV €ivan
KAglopEVOL 6TOV KOGUO ToVG. «Eival  Tpdtn popd péca oe efSounvia povia mov Eva HEAOG
TPOCPEVYEL EVOTIOV TV dikaotnpimv Katd e Opoomovdiog, dapaptopndnke o TRAEdpog
g Aebvoig Opoomovdiag Avtokivitov F.LA. Byaivovtog omd to axpoatipio= Il
EKTANKTIKA axopun eivar to Aoyl Tov mavioyvpov NEBIOLO, mov katéyel g B€oeilg tov
[Mpoédpov g LA.A.F. kot tov Avotdtov Aettovpyod g A.O.E. «Mia @opd yio mavto»
gime «1t0 AlutnTikd AKooTiplod pag eivar o tedevtaiog Pabuog. Agv Ba deyxbovue koppio

19 M. R. WILL : ev@’avwr., oeA. 23 - 24.

20 Ma tn FaAAia BA. GERALD SIMON: «PUISSANCE SPORTIVE ET ORDRE JURIDIQUE ETATIQUE»
PARIS, L.G.D.J. (BIBLIOTHEQUE DE DROIT PUBLIC, T. 156 oeA. 168-170. LOUIS BALMOND: «LES
INSTITUTIONS DISCIPLINAIRES» €g P. COLLOMB (ED.) «SPORT, DROIT ET RELATIONS
INTERNATIONALES, PARIS. ECONOMICA, PP 45-65. TNa T1ig daMeg xwpes BA. M.R.WILL:
«RECHTSGRUNDLAGENY, S. 44, No 35. MAR.WILL «SPORT UND RECHT IN EUROPA», SS 5-7.
BERMEJO VERA: «LE SPORT ET LE DROIT» eig CONSEIL DE L’EUROPE evB’avwt. ZeA. 37 pe TNV
amavrinon Tou HELMIG, oeA. 45 kar akéun VAN STAVEREN, oeA. 45-46 kai THOMAS SUMMERER,
evB'avwr., oeA. 53-73.

2 LE MONDE (PARIS) DES 10 ET 11 JUIN 1984, P. 11 COL. 6.
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AmOPACT] KOVEVOG dkaoTnpiov oTov kOGpo. [Told eivar 1 vopukn pog Ezc:tlcm YL avtn T 6éom;
Amlovotata ot d1koi pog kavoves. Omolog 6gv Tov apécel, vo eedyeL!» =

22 FRANKFURTER ALLGEMEINE ZEITUNG, No 127, 2.6.1992, S. 32: «FUR DIE IAAF SIND

GERICHTE KEINE INSTANZ...».
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H AIKAIOXYNH XTHN AGAHTIKH APAXTHPIOTHTA
EIAIKOTEPA EPAXITEXNIKH AGAHTIKH APAZH, IT1.A.E. KAI A.E.
O XYNHI'OPOXZ TOY AGAHTH
2rédiog Kolokotparvyg
Ernitipog Ipoedpos Epetawyv Mélog s Aiebvoivg Evaraews AOintixod Aikoiov
(4.E.A.4.)

AmoteAel peydAn T yu 1o TPOCOTO KoL 1 gvkopia vo Ao oty IXTOPIKH
ITOAH t0ov Novmiiov.
Ynrnpémoa wg [Ipodedpog [Tpwtodikdv apketd xpovo Kot TapEdmGa apKETE KEWUAALOL
TOV TPOYOVOV MOV TOL amelevbepotikod aydvo tov 1821, otov efaipeto kot
axovpaocto tatiapyo k. Bapovén, Atevbuvtn tov [Toiepkod Movoeiov NavmAiov.
[Ipwv apyicom TIg TaPATNPNCES HOV Kol TPOTACELS HOL Yioh NopoBetikn oAAd kot
ouvTaypotiky pOBuon oto ewdwkdtepo Bépo pov: "H Awotochvn otnv abAntikn
dpactnprota kot ekontepa otig ILALE. kot A.E. O Zuvryopog tov ABAnT)", BéA®
Vo QEp® TO Bepprd YOUPETIOUO TNG EMIGTNUOVIKAG OUAS0G TOL ZVAAOYOL TMV
AVOTEPOV KOl OVOTATOV AIKOCTIKOV AEITOVPYOV Kot OA®V TV Zuvia&lohymv
Awootdv kot Ewsayyedéov. [MopdAAnio vo €uyapiotiom Toug SOKEKPUEVOVS
kaOnyntég IMavemotnuiov My, XZtaBomovio kot Anp. ITlavoyiwtdémovro kot
oAdKANpo t0 AX. Tov ZVALOYoL TG A.E.ALA. i T0 €vOOQEPOV KOL TIG GLOKVEG
npoonabeleg tovg, Yo emtvyio Tov Ilaykoopiov Xvvedpiov koar Emommpovikdv
OLUALDV.
H A.E.A.A. 6a BonBnoet kat' avtdv tov tpomo v TloAtteia yia téhetovg abintucode
vopovg kKot Kddikeg kot pe ™ ovpfoin g yio TeEAelomoinon g vEag ENGTHUNG OTO
EMnvika Hoavemompie tov AGAHTIKOY AIKAIOY.

ENOTHTA 1y

Kepdiaro ITpdro
Me v eykoatdienymn tov Epoactteyvikod afAntiopod, o0nmg tévico 6to Agbtepo
AeBvég Xuvédplo oty Olvumia, 29-31 OxtoPpiov 1993, to Awoudpate Tov
Epacutéyvn  abAnt)  mepippoviOnkav,  ayvonfnkov,  KotomaTthOnkov Kot
napofrdcnkayv. Metd de ) petatponn tov I[LAE. - tov emoyyeApatikov
afAnticpov - og ALE. givar avaykaio yia ™ Oeopobéton evog aveaptntov opydvou
g [loMteiog tov ZYNHI'OPOY gpaoctitéyvn abint).
O Xvviyopog Tov 0BT Ba givar va e101KOTEPO GLUTANPOLA TOV ZVVIYOPOV TOL
[ToAitn petd 1o Nopo 2477/1997 yia to Zopo Embewpntov kot EAeyktdv g
Anpodouog Awoiknone. o to Astrtovpynua tov Zoviyopov tov Epacitéyvn abint
Kot Tov Ponbdv tov mPEmel vo EMALYOVTOL TPOCHOTA EYVAOOUEVOL KOPOLG Oamd
KaONYNTEG KO AVOTEPOVG KOl AVAOTATOVS AIKOGTIKOVG Aswovpyo nov dlabétovv
VYN ETOTNUOVIKY KOTAPTION Kot €10iKeVOT 6T0 ABANTIKO AfKono.

ENOTHTA 2y

L. [Tapéptnpa
MEPOX ITPQTO (A")

Y10 Tevikd 6épa toL Zuvedpiov pog €dd oto Navmio: "AGAHTIKH
APAXTHPIOTHTA & AIE®NEIX I[TPOEKTAXEIX" ypiotpo Ba givar viavaeepbodv
TO. TOPOKAT® TOPIGUOTO KOU TOPOTNPNOELS TOV OVETTLED OTO 20 XVUTOCLO

) BAétreTe oplNieg oTnv TIUNTIKA €kONAwOn Tng atmmovourg MetaAliou kai €mddoews AITTAWPATOG
ABANTIKAG €mdO0eWG OTO OIOAEKTO €mmIOTAUOVA Kal aBAnNTA Alknyopo kai MéAog tng Modoogaipikng
Opddag Tou AiknyopikoU ZuAAdyou ABnvwy "AYZIAZ".
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ABAnTikov Awaiov v ITapackevn 5 Toviiov 1996 cto Biopnyavikd ko Epumopucod
Empelntmpro, 006g Axadnpiog 7-9.
KEDAAAIO A'
ITAPEMBAZXH-EIXHI'HXH
210 20 Xopunodcio ABAntikod Akaiov,
[Mapackevn, 5 Ioviiov 1996
"AOAHTIXMOX&ANAOEQPHYHTOYXYNTAI' MATOY"”

Kopte [poedpe,

2tov eMdy1oTo YPpOVo Tov £xm ot dudbeon pov, ETIITPAMMATIKA, 6o ekBéocwm Tig
ATTOYELG KO TOPOATNPNOELG OV, OTIC TPAYUATL EE0IPETEG OLUALEG TV GUVESP®V.

L. IIpoty Mopatipnon-lipétacn: Me to vopo 2.339/1995 emniBav onuoavtikég
tpomonomoelg otov Kmd. Nop. 2.190/1920 "IIepi tov avovipmy Etapeidv". Mg 1o
apBpo 20 Tov mo mhve yGrov 2-339795 T enonteta Tov AVATIRKGOV M.E. ackeitot amd
tov Yrmovpyo Eumopiov., )
Kotomy oavtod mpémet 10 véo oxédo tov Epmopikov Kmdiwka va coumepiddfet
dwraéelg ywoo g ILAE. og A.E. O dwyeiptotikdg €reyyog Ady®m g €viovng
onpoctonoinong tov IL.A.E. va devepyeitar and to E.Z.

II. Agvtepn Hopatipnon-lipétacn: Metd ond tovg vopovg 2251/1994 o
2295/1995 7y TV WPOCTOGIO TOV KOTAVOAMT] KOlU TPOCTOGIO. TOL €AEVBEPOL
AVTOYOVIGHOD TPEMEL GTOVG VEOLS avalemPNUEVOVG VOLLOVS Vo TPocTeBoVV SloTaEELS
v TV Tpoctacia tov OAaOAwV.

II. Tpitn Hapatiypnon-Illpoétaon: Me 10 Awyopiopd Akactik®v Agtovpydv €
Arountikovg, TToAtikovg kot [Towvikovg, katd T Zuvtaypotikny emayr], ETPIAleTon
va yiver emtporny and "AGAHTIKOAOI'OYZX", yio ™ obvtaén oxediov Kmdika
ABAnTkng AtotknTikiig AIKONOMIAX.

IV. Terdptn Hopotipnon - Eidwotepn Ilpdtacn: Me dudtaén vopov 1 kot
avafedpnon tov Xvvtaypatog, otig Awowkntikés Emitponég EmidAvong AOAntikov
SPOPOV, TPENEL VO, VITAPEEL, OTMOG Kot 0TI ACPOUAMOTIKEG SLOPOPES Kol OEVTEPOG
Babudc dwarodosiog ota Atotkntikd Atkaotipia.

O1 vopol Tou agopouyv TiG : "AGAHTIKEZ ANQNYMEZ ETAIPEIEZ" MNM.A.E. €ival o1 o KaTw:
. Népog 1958/91: TuAuata ApeiBopévwy ABAnTWY MN.A.E. ®EK/122-A/5.8.91
. M.A. 505/91: Opyavwaon kai Aeiroupyia E.MN.A.E.®PEK/183-A/29.11.91
. Népog 2.121/93: Mveuparikn 1dioktnoia K.A.1. E.TT.A.E. dpBpo 73 PEK/25-A74.3.93
. Népog 2.166/93: Kivnrpa avamruéng E.M.A.E. apBpo 22 GEK/137-A/24.8.1993
. Népog 2.021/92: Eguyiavon Modoogaipikwyv A.E. dpbpo 14 PEK/36-A/4.3.1992
. 2.168/93: PUBuIion BepdTwy yia ............... Kal GAAeg diataeigc PEK/147-A/3.9.1993
7.2.339/95: Tpotrotroinon kal cupTrAfpwan yia v.2190/1920 GEK 20/204-A/25.9.1995 mrepi A.E.
8. 7.265/95 ka1 7.178/95: Ymoupyikég Atmogdoeig kai Eykpioeig, a) (Avaocuykpdtnon OpyavwTiKnig
ekTeAeOTIKAG EmTpotig MpwtabAfuarog B) Zuykpdtnon EidikAg Emitpotig aiog ETmrayyeAuatiwv
abAnTwv. PEK Teuxog Asutepo ApiBu. dUANou 204 (AvacuykpdTnan).
OpBn amégpaon tou opilel 611 o lMpdedpog kal Ta péAn EkTeAeoTiKAG EmTpotg dev dikaiouvTal
ammolnuiwoewg. BAEmete Zuptrepdopara kai MapatnpRoelg ato Asltepo (2) AiBvég ZuvEdpio ABANTIKOU
Aikaiou otnv  OAYMIMIA 29-31 OkTwPpiou 1993 kai TPOTAON TOU ETMICTAPOVIKOU OpiAou
AIKONOMOAOTIKH pe Mpdedpo Ttov K. HpakA ToikAntApa avnyid Tou acipvnotou OAupTTiovikou
ToikAnmipa. O ek Aoyw [Mpdedpog pe Tnv ofeia kpion kal aptia EmoTnuoviK Tou KatdpTtion €xel
TPAOTACN Kal OTO VEO KATAOTATIKO TOUu ZUAAGYou Zuvtagiouxwv AikaaTikwy Asitoupywyv kal N.Z.K. 1a
MEAN Kal va TTpoo@Epouv apioBi Tig uttnpeoie¢ Tou ot AIKOoTIKOUG Kol ABAnTIKOU KwdikeG Kal o€
ZUAAOYIKEG AloIKNTIKEG Kal AIKOoTIKEG Emtpotrég. Nouog utr'apiBu. 2443/1996 Tpotromoinon Kai
oupuTTARpwaon Tou TeAwvelokoU Kwdika kal GAAeg diatéageig (P.E.K./265 A'3/12/1996) dpbpa 21.
9. Nopog 2433/1996: "PUBuion Bepdtwv O.N.ATI. kai dAAeg diatdgeig (P.E.K./180 A'12.8.1996) kai
GpBpo 16 16pucn vouikoU TTPOCWTTOU PE TNV eTwvupia AieBviig ETpoTr) Meooyeiakwy Aywvwv.

OB WN -
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V. épnty Hopoamipnon - Fevikng Hpétacn: Me oyetikny avabeodpnon tov
dwtaéewv Tov Zuvtdypatog vo. vrayxfodv ota AoiknTtikd Atkaotiplo AOYy® TV
£VTOVOV OMILOGLOTOCEMY TV, OAEG 01 ABANTIKES SLopopég.

TéLOG LETA TIC KOWVOTIKEG 00MYieS KOt TO TPOYPAUUATO ovATTUENG Yo TNV TpdSPao
TOV 0OANTOV Kol 0OANTIKOV EKOINADCEDY GTO OAG0G, GE TPOCEYES ZVUTOCIO oG 1)
Yuvédplo va pog amoacyoAncst to 0Bépa "Ilpootacia tov IlepiPdiioviog ot
ABANTIoNOG".
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IMOPIEMATA
5% AIEONOYZX TYNEAPIOY AGAHTIKOY AIKAIOY THX AEAA
Noorhio, 10-12 loviiov 1997

1. O AOinTicuog SiEnetal: amd TO JHUOTLO KOL YEVIKO OUUPEPOV, TNV eAeVBepIo. TOUUETOYNS

Kai 0paons, omo T0 ONUOGLO OKOTO, TOV OTMO010 €EVINPETEL, oo o AOANTIKG KOu QYW VIOTIKO,

non wor g avlpomives aliec mov EVOWUATHOVEL, KoL OTO THV 0pyH THS TPOPOANS THG

ovBpamivng allompénelog.

H &levOepny ovupuctoyny kar opdon otov abinticuo, omotedel doxnon  ATopukov

Aot patog tng eAeh0epng avanTLENG TG TPOCOTIKOTNTOG,

2. Tw v mpootoacio tov abAntikod Beopod Kol TOV EVOOUOTOUEVOV aSldV TOv, TNV

mpootacio. TG &eAevBepng kat’ emdyyeAua aBAnTIKAG SpacTNPLOTNTAS KOl TOPOYNG

0OANTIKAOV VANPESIDOVY, amatteital va dlac@aAlcBovy ot abAintikol pnyovicpol mpootaciog

™G ABANTIKNG dpACTNPLOTNTOG KOl TOV OVTOY®VICHOV KaOe emmédov.

To mpdPAnpua yio To afAnTikd dikoto pe apopun v vedbeon Bosman, eivar | éxtacy ko n

Hopon ™s epapuoyns tov Evponaikod Awaiov.

3. Ot KowoTiKoi vOpol, 0Tov aeopodv 6ToV afANTIGUO, TPEMEL VO epunvevovTol Ue Pdon

T akpPdg TNV 1WaiTePN PUOT Ko TIG WOIITEPES ATALTOELS, OLOKPIVOVTUG TIC TEPIMTMOCELS

o€ aOANTIKEG kAT EMAYYEAUQ, LLE OUKOVOUIKEC TTTLUYEC, A0 OVTEG TOL KaBopdg abintucod

EVOLLPEPOVTOG, MG EVOOUOANTIKNG PVOEMS TEPUTTMCELS TOV OVIKOVV GTN  d1KO0d0Gio TV

KOVOVIGUMV TOV aOANTIKOV QOPEDV.

4. O1 oyéoelg otov aBANTIKO KOGUO TOV eV OETOVTOL OO OIKOVOULKE YOPOKTNPIOTIKG OAAN

oQOPOVY oTNV €VOOUOANTIKN KOVOVIGTIKY TPOKTIKY Ogv oyetiCovrar pe éva eBvikd 1

KowoTiKd dikaio, Tapd e To diKalo TV Kavovev Tov 0Etel 1 afintikdc popéag.

5. H dmapén g vrobeong Bosman, mov amotedel o @don oty €£EAMEN Tov afAnTicod

viyveoOot, €xel teyvikn Ko moAtikn wruyr. H évvoln «moltikn» mruyn, onupaiver Oti

TPOEBOTOLEITOL 0 0OANTIKOG KOGUOG OTL OEV UTOPEL VO EEPVYEL OO TNV KOWVOVIML..

To aBintikd yiyveoOor vokeltal o€ Kavoveg dKaiov Kot OKaoTKO EAeyyxo. To kowoTuko

dikato eotTialel ™ okéyn mPog To ATOKA OSkotdpota. H abintuky kowvdtmra  dniadn

wpoPdAlel Tig gvOHVEC, EVD M EVPOTOTKN KOWOTNTA T SIKOIOHOTA. To gupmmaikd dikoio

auQofnTel T VOLUOTNTO TOV 0OANTIKOV KOVOVICU®V KOl 1 €Qapuoyn tov 0étel vmd

aupoffinon Kot SloTdéelg JloknTIkoy yopaktpa. To eAinvikd abintikd dikoo £€xet

OPKETOVG TEPLOPICUOVG, OTMOC Y10 TAPASELY O TO LOVOUEPT) CUUPBOANLN TV AOANTDV.

6. Baoukéc apyég Tov kotvotikov dikaiov etval :

e H apyn ™¢ e@uaproyng Tov EVovTl TV BVIKOV dikaiwv.

e H apyn ¢ emkovpkdOTNTOG, 1 OMOole UTOpel OPIoUEVEG (OPEC Vo, Teplopicel TNV
EQOPLOYN TOV KOWOTIKOD d1Kkaiov.

Yoven®g dgv TPOKELTOL TAVTIOTE Yo OVTIMAPAOEST KOVOVAOV KOIWVOTIKOD Kol 101®TIKOD

dwkaiov.

H édxpamn kot avotnpn €Qopuoyn ToV Kavovov KOwoTikoD dtkaiov, 10 omoio mapovctdlet

EMEKTATIKN TAOM, Umopel va glval emikivouvn yio v €£EMEN Tov aBANTIGUOD, 0ol Kuplwg

apyn s Evponaiknig Evoong sivat | otkovopiki] Evaoon.

7. O oBkntiopudc dev pmopel va EepOyel OmO TNV EUTOPELUOTONOINGCT 7OV GLVEXADC

emekteivetal o€ OAOLG TOvg Touelg g (ong, To Oplo MPETOED EMOYYEALOTIKOD Kot

gpOoITEYVIKOL aOANTIGHOD glvan aféfata kot axabopiota. O epacttéyvng Eepebyel amd Tov

0po «epyalOpevocy 0TV M ool Tov gival Yo TEPLOPICUEVN YPOVIKN TTePi0d0, OUMG dev

UTOpEl Vo DTTAPYOVY JLAPOPEG UETAED KOVOTIKOV Kot €8Vikoy epyalouevou og OAa To KpATn -

péAN tng Evponaikng Evoong. Tovto dev apopd povo otny afAnTikn Kol ayovicTiky dpdon,

0ALG Kot 6€ GALEG EKQAVOELS TNG (NG, OTWC GTOV AOANTIGUO TOLPIGUO Y10 OVO VYT KAT.

8. O ubAnTIcudc, wg avBpamivn dpactnplotnrta, ayvoeital omd T Zvvonkn g Pounc. X

B. Apepwkn o abintiondg avipetoniletar wg Business. O apepikavdg abintig otifov

TC6voov dev pmopet va yopaxtnpiobel abintg. [ldviog ot B. Apepikny €xovv Mydtepn

203



204

aunyovio. OYETIKG HE TOLG EPUPHOCTEOVG KOVOVEC oTnV O0OANTIKN Opactnpldtntd, oe
ovykpion pe tovg Evpomaiovg, ol omoiol vrepapvvoviol mepIoeoTEPO TG AVOPOTIGTIKNG
O100TAONG TOL OOANTICUOD KOl AYOTEPO TNG OIKOVOUIKTC.

9. Iapd 10 yeyovog 6Tl 0 aBANTIGHAC ivar ko BEapio, dev Tavel va, eival aBANTIoHOG, aKoun
KOl e TO 10101TEPO EUTOPIKE YOPAKTNPLOTIKA OV YiveTol ¥Gptv avTng TadTNG TG EUmopiog,
OAAG YApY TOV 0OANTIGHOV aKOpa Kot VTO TN O18KPLoT TOV GE emayyeEALOTIKO AOANTIGNS, O
omolog omantel 101K VOULKN OVTILETOMION Ke VO mopéupfocn kabopiopov g eUoewmg
TOV AVTOYOVIGHOD G~ oLTOV.

10. H xodvtepn eyydmon ywo to péEAAOV @oivetol va gival 1 avoyvmpion Kol 0 omOAVTOG
oefOcUOg amd TNV TAELPA TOV KLPEPVICEMV TV KPATOV UEADV, TNG TOLTOTNTOG, TNG
avToVouiag Kot TG Waitepng evong Tov afANTIGHOD og eBvikd emimedo, BEpOTA TOL TPEMEL
Vo TOpovolaeToVV 6g AtakvfepvnTik X0vodo ywo v Avobedpnon tov Evpordikdv
YuvOnkaov. o ™ didkpion tov kdbe gidovg abAnTikdv dpactnprotntev o mpémel va
pocBéTovpe KAmolo emiBeTo N eMOETIKO TPOGOIOPIOUO, OTTMOC Yo TOPAdELYIo 0OANTIOUOG
Yyoyoymyiag, aOANTIoUOS Y10 TOLPIGUO KAT.

11. O abAntioudg amotedel e€aipeon TOMTIGHOV OTOC TOVTO TovileTal Kol otnv ékbeon g
ITAK tov 1997. T'a 1 dwmiotwon oavty, EvpwPovievthig mpdteive oto0 Evpomaixd
KotwvoBovio va tpofel oe oyetikd ynoeiopa. O kaAATéxvng ekepaletl Tnv T€xv - TOAMTIGUO,
Omm¢ K1 0 afAntic. To ewoutiplo evdc Bedtpov eivar mepimov 1010 pe 10 TOL ABANTIKOD
ynmédov. H avnovyio Tov KaAMTEYVN Yo TV KATOYLP®OT Tov [cbod i apotPng tov, pe
ovuPoiato, sivor 10w pe ekeivn tov apePdpevov abinti. To yoAdlkd ZvppodAto g
Emkpateiog éxpive 6TL o1 Wdrantepdtnteg g UEFA dev tav apkeTéc yia va SIKaloA0Y|GouV
™ Un €eappoy” tov dpbpov 48 e Xvvinkng e Evponaiknc Evoong.

12. Aev €yxel emrevybel uéypt oNUEPH OTIG EVPOTUIKES YDPES O AKPIPNG SoYWPICUOC TV
oplov HETAED eMayYEALOTIKOD Kol EPUCITEXVIKOD afANTIoHoD. Av 0 abAntiopuog Bélel va
TOPOUEIVEL GTOV TOMTIOTIKO TOMEON, TPEMEL VO TO Olkaloloynoel. Me dAlo Aoyl oav o
afAnTicpoc BEAeL KAmolo 101K LETOYEIPION O OYEOT UE TIG AALEG EKQAVGELS TG (ong Oa
TPEMEL VO, TO OTOdEIEEL.

13. OvKotwvotikoi vopotl €govv avapeifoia avtiktomo otov aOANTIKO KOGUO.

"Exovv ennpedoet ko o emnpealovv oto pEAAOV ToV KOGHO Tov ABANTIoHOD TTOL aPopoHV
oV eievlepn oraxivyen twv epyalouévav (ap. 48k.€E), 610 SKUIMNO TG EYKOTAGTUGNG
Kol NG €Ae00gpnc mapoyng vmpectdY, mov oyetilovior HE TNV TPOCTOGIO TOL
avTayoviopov (ap. 85-86 kot 92 «.€§). Avtd &ytve Qavepd UETA TIG OMOPACELS TOL
Awkaotnpiov mov &xovv Mon dnuooctevbei (Walrave, Dona, Heylens, Bosman) kot Tic
vroBéoelg mov Pplokovrtal akoua oe eEEMEN, 6Tmg 1 voBeon Deliege.

14. Zt0 pélhov pmopel vo vrApEouv TOAAEG TEPMTMOOES CUYKPOLONG METAED 1TNg
Evporaiking Kowotntog kot tov afintikov koéspov. To apbpo 85 § 3 tng ZvvOnkmg g
Evporaiking Evoong agopd ta dpla g kepdookomiog kol dev Ba wpémetl va apapedel to
nedio tov afAnticpov amd 1o Kowotwkd Alkato, ypeldletol OPmMG 01K OVTILETOTION O’
T, AOY® TNG OLTEPOTNTAG TOV, 1 OOl PAiVETOL ATd TaL EENG :

e To copateio opyavavovtal o gBvikd kot d1ebvéc mhaiclo, evd kATl TETOW0 dev cupPaivel
o€ Ao {ntuata tng d1eBvoig ayopdg.

o Ot diebveig aydveg yevikd opyavavovtal and diebveic popeic Tov AOANTIGHOD TIg Atebveic
Opoocmovdieg, o1 omoieg BETovy Kovoveg Yo T de&aywyn Tov aBAUOTOC TOVG O)L HOVO
v 0BANTEG EVOG KPATOLE 1) LLOG KOWVOTNTOG KPOTAOV AAA Yiot aOANTEG o’ OAO TOV KOGLLO.
'Eto1 6° 011 apopd 610 00ANTIKG BEUA TMV KOVOVOV GUUUETOYNG GTOVS OLYMVESG TOV OVTEG
dlopyov@vouy VTEPIoYVEL TO dikalo TV KavOvedv outodv €vovil Kabe &Bvikov n
KOWVOTIKOV.

e H ayopd tov abAntiocpov dev avtopvbuiletar.

e X1V ayopd Tov 0OANTIGUOV VTAPYOVV TEPLOPIGHOTL OUAS®OV KAT.

15. O1 XuvBnkeg vy ovveyeilg avtmapobEécsels vmapyovv, 1000 AdY® TOV €BVIKOV

S ®PIGUOYV, 660 Kot AdY® NG dlebvomoinong v abAnTikdv KavovioUdV.
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Meyaio mpofinua yio tov afintiopd 0o vadpéel €@’ 6cov 1000V VIO apPIoPTNON Ol
KOVOVIGUOl TV afANTIKOV OUOGTOVOIOV OV EUTAEKOVTOL KOl OIKOVOMIKG Oépoto Kot
OIKOIOAOYOUV [0 TTPOGPOAT} T®OV KOVOVICU®Y OUT®V Y10 OIOTIKO GUHPEPOV, LE
expeTdirevon tov Kowotikod Nopov, énwg eivoar ko  vmobeon Deliege. [Iposforn twv
afAnTIKoV Kavovey Yo 0Epato emAoyng aBANTAOV Yio T GLUUETOYN TOVG GE d1ebveic aydveg
K01 Ol TEPLOPIGHOL GTOV apPOUO TOV CUUUETEXOVTOV €lval KAT' OTOKAEIGTIKOTNTA {NTHHOT
EVOOOOANTIKA Kot OEV apOpOVV 0UTE GTOV €BVIKO OAAG OVTE KOl GTOV KOWOTIKO OIKOGTY,
vl or ayoveg Paciloviol 6e E0MTEPIKOVG KOVOVIGHOVG UE KPLTHPlo, aOANTIKAG QUCEMG,
OYETIKOVG LLE TO TEPLEYOUEVO TOV AHANTIKOV OyDV®V.

16. To afintikd dikaro eival «ev T yevvdoBow kol Timota dev givar akdUn oplotikd oTov
abAntiopd. To dikao dev mpémetl va mepropilel tov abANTIGUS, aALG va dnhdvel opilovta
e&&MENC tov. H mpoomdBeia eppnveiog tov Kowotuikod Nopov vrd to mpicua tov wdwitepov
YOPUKTNPLOTIKOV TOL afANTIKOV KOGLOV, Bo pmopovse va, elval 0 LOVOG TPOTOS OTOPUYNG
UEALOVTIKOV OVTITOPADECEWY OTIC GYECES UETAED OOANTIKOV KOVOVIGLMV KOl KOWOTIKNG
vopoBeciog.

Pierre Collomb Anuitprog Moavayiotémoviog

Prof. University of Nice, France Enix. KacOnynmc Hovemompiov AGnvaov
I'evucog Ipappoatéac tng AEAA

205



206

5™ JASL International Congress on Sports Law,
Greece Nafplion, 10-12 July 1997
SPORTS ACTIVITIES - EUROPEAN COMMUNITY LAW
AND INTERNATIONAL IMPLICATIONS
CONCLUSIONS
1. Sports Activities is governed by the public and general interest, the _freedom of
participation and action, the public objective which it serves, the athletics and competitions
moral principles (or Ethic Valeus)) and the human values that it incorporates, as well as by
the principle of promoting human dignity.
Free participation and action in sports constitutes exercise of the right of the individual to
the free of the individuals personality development.
2. In order to protect sports activity as an institution and the values it incorporates, the free
professional sports activity and provision of sports services, it is necessary to ensure the
existence of sports mechanisms for protecting sports activity and competition at all levels.
As far as sports law is concerned, the issue under examination following the Bosman
preliminary ruling is the degree and form in which European Law should be applied.
3. The interpretation of Community Legislation related to sports should be articulated on the
particularities of the sector and its particular demands, distinguishing between the cases of
professional activity -with financial aspects - and the ones of strictly athletic interest, as cases
of intrathletic nature belonging to the jurisdiction of sports organisations’ regulations.
4. Sports relations not including financial aspects but refering to intrathletic regulatory
practice are not to be related to national or community law; they relate only to the regulations
set by the sports organisation.
5. The Bosman preliminary ruling which constitutes landmark in the development of sports,
bears a technical and a political aspect. By “political” aspect we mean that people in sports
are being warned the are not to be excluded from society.
Sports Activity is subject to law and judicial control. Community law focuses on the rights of
the individual. This means that while the athletic community places emphasis on the
responsibilities, the European Community emphases the rights. European Law disputes the
legitimacy of sports regulations; the application of European law disputes also the
administrative provisions. Greek sports law includes a number of restrictions, such as the
unilateral contracts of athletes.
6. The main principles of Community Law are the following:
e the principle of its own application instead of the national legislation
e the principle of subsidiarity that in some cases may restrict the application of community
law.
Consequently, it is not always a case of contradiction between community and national law.
Unconditioned and strict application of community law regulations, which tend to expand,
can prove to bear risks for the development of sports, since the main principle of the
European Union is the economic union of the Member Sstates.
7. Sports activities can not escape from the continuously expanding in all fields of life
commercialisation especially since the borderline between professional and amateur sports
activity has not been clearly defined. An amateur athlete is not considered to be“worker” if
his/her remuneration covers a specific time period. However, there should be no divergence
between the classification of community and national worker in all community member
states. This refers also to other aspects of life such as sports tourism and recreational sports
and not only to sports and competition activity.
8. Sport activity, an activity of human beings, is not mentioned in the Treaty of Rome. In
North America sports activity is seen as Business. The American track athlete Johnson can
not be considered an athlete. However, in North America the question which regulations
should be applied is answered in astraight and forward mannes, as opposed to Europe where
people support the human aspect of sports activity more than its financial one.
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9. Despite the fact that sports activity is also a spectacle, it remains an athletic expression;
even with all these commercial attributes it is vested with, it is never pursued for the
commercial benefit itself but for the actual athletic spirit even under the classification of
professional sports activity which demands for special legal treatment with lawful
intervention in order for competition to be defined.

10. The best warranty for the future seems to be the recognition and the absolute respect by
the Member States governments of the identity, the autonomy and the special nature of sports
activity at national level. These issues should be presented at the Intergovernmental
Conference for the revision of the European Treaties. In order to distinguish between the
various forms of sports activities it is necessary to add an adjective or any kind of attribute
such as recreational sports, sports tourism etc.

11. As mentioned in the 1997 report by APK, sports activity constitutes an exceptional case
in culture. A member of the European Parliament suggested to the Parliament to proceed to a
relevant resolution. Just like artists express the artistic aspect of culture, athletes do the same
in their field. The cost of a ticket for the theatre is the same as that for an athletic event.
Artists are preoccupied with securing their remuneration or wage by means of a contract; the
same goes for remunerated athletes. France’s Council of State decided that the particularities
of UEFA were not enough for allowing article 48 of the European Union Treaty not to be
applied.

12. The distinction between professional and remunerated athletes has not been achieved to
date in the European countries. There has to be adequate justification for sports activity’s
inclusion in the sphere of culture. In other words, sports activity has to bring proof to support
its request for special treatment in relation to other aspects of life.

13. It is indisputable that Community law affect people in sports. It has and it continues to
influence the future of people in sports as far as the free movement of workers is concerned
(article 48 ff.), the right of settlement and free provision of services related to the protection
of competition (articles 85-86 and 92 ff.). This became obvious following the rulings already
published (Walraave, Dona, Heylens, Bosman) as well as cases still under discussion such as
the Deliege case.

14. There can be many instances of clash between the European Community and the people
in sports in the future. Sports should not be omitted from Article 85 paragraph 3 of the
European Union Treaty on the limits of profit. Special treatment is, however, necessary due
to the particularities of the field originated from the fact that it is only the sports Unions that
are formed at national and international level while no such thing happens in other aspects of
the international market.

International athletic events are organised by international sports organisations, the
International Federations that set the rules for each event not only for the athletes of one
country or one group of countries but for the total of athletes from all over the world.
Therefore, as far as the participation rules of the events these international bodies organise, it
is their rules that prevail over any other national or international ones.

e the sports market cannot be self-regulating

e the sports market includes teams’ restrictions, etc.

15. Due to national classifications as well as to the internationalisation of sports regulations,
the conditions for continuous juxtaposition are always present.

A great problem will arise if there is dispute over the regulations by sports federations on
financial issues and act against of these regulations is justified on the grounds of private
interest, making use of Community Law such as the Deliege case. Action against sports
regulations on athletes’ selection for their participation in international athletic events and
restrictions in the number of participants constitute solely intrathletic issues and no national
or community court bears any jurisdiction over them as the basis for such events are the
internal regulations which comprise sports criteria and are relevant to the content of the said
events.

207



208

16. Sports law is still developping and nothing has been definiteterly set in the field of sports.
Law should not constitute a restriction to sports activity; on the contrary law should signal
the evolution of sports activity. Future disputes between sports regulatioons and community
law can only be avoided through the interpretation of Community law under the light of the

particular characteristics of the field of sports and its people.
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	Pendant longtemps le monde du sport, dans le but de préserver à tout prix son indépendance et son autonomie, a ignoré le droit de la société globale. Il n'en est plus de même aujourd'hui ; le phénomène sportif a pris une telle dimension dans notre sociét
	A l'origine les auteurs de traités européens n'avaient pas envisagé l'application du droit communautaire aux activités sportives. C'est le développement des aspects économiques du sport qui a été à la base de l'application de l'ordre juridique communauta
	L'un des aspects originaux du traité de Rome est la réalisation de la libre circulation des personnes dans leur capacité d'agents économiques. Cet objet affirmé dès l'origine de la communauté européenne a été réaffirmé et renforcé par l'Acte unique europ
	La liberté de circulation des personnes, en tant qu'agents économiques, est entendue de telle sorte que chacun doit pouvoir se livrer à une activité professionnelle, indépendante ou salariées, sur le territoire d'un autre Etat membre que celui dont il es
	Ainsi que l'a indiqué, dès 1974, la Cour de justice des communautés européennes, la règle du traitement national , "l'une des dispositions juridiques fondamentales de la communauté", interdit "toute discrimination exercée en raison de la nationalité" et
	Dès lors qu'il est exercé en tant qu'activité économique, le sport est soumis aux règles du traité et donc à celles relatives à la libre circulation des personnes.
	La Cour de justice des Communautés européennes a eu l'occasion de le confirmer avec force à plusieurs reprises� et en particulier à l'occasion de l'arrêt Bosman du 15 décembre 1995 à propos du football professionnel.
	Aux termes de cette jurisprudence, la Cour réaffirme que le principe de libre circulation des travailleurs (article 48 du Traité de Rome) rend illégales les règles sportives qui viendraient l'entraver, telles que les primes de transfert ou les quotas de
	L'obligation faite aux Etats membres de l'Union européenne de faciliter la liberté de circulation, d'établissement et de prestation de service s'est heurtée à de nombreuses difficultés en ce qui concerne l'accès à l'emploi sportif c'est-à-dire aux profes
	Il existe en effet de nombreux obstacles d'ordre sociologique ou économique à l'usage de droit de circuler librement. La mobilité professionnelle se heurte souvent à l'absence de prise en considération dans les Etats membres des qualifications obtenues d
	Pour l'accès à de nombreuses activités sportives, les règles nationales exigent la preuve de certaines qualifications (notamment la possession de certains diplômes), en se référant de manière exclusive à celles qui ont été attribuées dans le système de f
	Par voie de conséquence, les ressortissants d'un Etat membre ne peuvent exercer une activité professionnelle dans un autre Etat membre, bien qu'ayant obtenu une qualification semblable, voire de niveau supérieure, à celle qui est exigée dans cet Etat pou
	Les obstacles tiennent à la diversité des dispositifs nationaux de formation à la profession d'éducateurs sportifs qui obéit à des régimes très différents d'un pays à l'autre : ils peuvent dépendre selon les cas des fédérations sportives, de l'Université
	La Cour de Justice des Communautés européennes a eu l'occasion en 1987 de statuer sur ce problème à propos des exigences nationales en matière de diplômes sportifs susceptibles de constituer une entrave à la liberté d'établissement.
	Cette jurisprudence ne permettant pas à elle seule d'assurer l'effectivité de la mise en oeuvre du principe de libre circulation dans le domaine sportif, diverses initiatives tendant à l'harmonisation de l'accès à l'emploi sportif ont été prises par la C
	La jurisprudence Heylens
	Dans l'affaire Heylens (CJCE, 15 octobre 1987, Union nationale des entraîneurs et cadres techniques du football - UNECTEF - c/ Georges Heylens et autres, aff. 22/86 : Rec. p. 1204), la Cour de Justice a estimé que l'absence de prise en considération des
	En l'espèce un entraîneur belge de football, titulaire du diplôme délivré dans son pays et sollicité par le club de football de Lille, avait vu rejeter sa demande d'équivalence par le ministre français des sports sur la base d'un avis défavorable, mais n
	L'obligation de reconnaître l'existence des qualifications acquises par une personne bénéficiaire de la libre circulation sur le territoire d'un autre Etat membre résulte, selon la Communauté, des objectifs du traité dont l'article 5 prévoit que les Etat
	Par conséquent il incombe à l'Etat membre, saisi de la demande d'une personne souhaitant y exercer une activité professionnelle pour laquelle elle a été formée dans un autre Etat membre, de procéder à "une comparaison entre les compétences attestées par
	Cette jurisprudence de la Communauté était nécessaire pour rappeler à tous les Etats membres le respect du principe de libre circulation mais pas suffisante pour assurer l'harmonisation effective du diplôme d'éducateur sportif.
	Les tentatives d'harmonisation des diplômes sportifs
	L'élimination des barrières invisibles résultant des exigences nationales de qualification doit être facilitée par les directives "visant à la reconnaissance mutuelle des diplômes, certificats et autres titres".
	Elle peut être également facilitée par l'adoption de mesures qui n'ont pas de valeur nominative, telles celles relatives aux standards européens de formation des métiers sportifs ou celles relatives à la correspondance des qualifications professionnelles
	La commission d'une part a conçu un système général de reconnaissance des diplômes existants, d'après lequel toute qualification permettant à une personne d'exercer réglementairement un métier dans un Etat membre doit pouvoir être acceptée dans n'importe
	Ce système a fait l'objet d'une première directive 89/48 CEE du 21 décembre 1988 (JOCE L 19/89 du 24 janvier 1989) relative aux diplômes d'enseignement supérieur qui sanctionnent des formations professionnelles d'une durée minimales de trois ans. Ce text
	Ces deux directives s'appliquent aux professions réglementées dont l'accès n'est ouvert qu'aux titulaires d'un diplôme délivré dans le cadre du dispositif national de formation. C'est le cas de la plupart des professions sportives dans les Etats membres
	Malgré les efforts faits depuis quelques années pour assouplir ce dispositif, la France s'est trouvée en contradiction avec la réglementation européenne. Par un jugement du 11 juin 1993, le tribunal correctionnel de Draguignan a relaxé un moniteur de plo
	D'autre part, certains syndicats professionnels et en particuliers ceux des métiers sportifs de la montagne ont eux mêmes entrepris des négociations en vue d'élaborer des standards européens de formation et des mesures de reconnaissance mutuelle des qual
	C'est ainsi qu'une commission européenne des guides de haute montagne a établi un document communautaire qui fait la synthèse des dispositions nationales en vigueur et propose un cadre général des conditions d'accès au métier de guide dans les Etats memb
	Les accompagnateurs en moyenne montagne sont parvenus à un résultat comparable en 1992. Il est intéressant de signaler que la réglementation française tient compte désormais de cet accord communautaire.
	De leur côté, les moniteurs de ski ont élaboré en 1993 une convention de réciprocité entre les organismes professionnels de l'arc alpin comprenant l'Allemagne, l'Autriche, la France, l'Italie et la Suisse.
	La commission européenne des sports aquatiques a adopté en 1988 un diplôme européen de moniteur de sports aquatiques, inspiré du brevet d'Etat français.
	On ne peut que regretter que ces initiatives restent encore trop peu nombreuses. Elles sont le fait des fédérations sportives ou des organisations professionnelles, à charge pour les Etats membres de reconnaître ses nouvelles qualifications sans que la C
	Enfin, les échanges entre formateurs et structures de formation se multiplient au sein des organismes publics de formation.
	Cet effort d'harmonisation des diplômes et des formations a été rendu indispensable pour éviter les recours intempestifs auprès de la Cour de Justice. Cette démarche a abouti en 1989 à la création d'un réseau européen des instituts de sciences du sport.
	Avec le soutien de la DG X de la Commission de Bruxelles il s'est lancé dans une étude comparative de cinq professions du sport auprès des Etats membres (modalités d'accès à la profession, conditions d'exercice, situation de l'emploi et perspectives d'év
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	La transposition des directives de reconnaissance des qualifications professionnelles se réalise avec difficulté et souvent avec retard, dans le sport comme ailleurs. Cela tient non seulement à la force d'inertie des administrations nationales mais aussi
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